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PORTSMOUTH TOWN COUNCIL MEETING 

DECEMBER 14, 2015 

 

MEMBERS PRESENT:  Keith E. Hamilton, James A. Seveney, Kevin M. Aguiar,  

     Michael A. Buddemeyer, David M. Gleason, Elizabeth A. Pedro  

     and Joseph W. Robicheau 

 

TIME:  7:00 p.m. 

 

PLEDGE OF ALLEGIANCE 

 

The Pledge of Allegiance was followed by a Moment of Silence for our men and women around 

the world in harm’s way. 

 

SITTING AS THE PORTSMOUTH TOWN COUNCIL 

 

PRESENTATIONS/RECOGNITIONS 

 

1.   Proclamation of Appreciation in Recognition of Building Official, George Medeiros’  

      Retirement 

 

President Hamilton read and presented a Proclamation and Town Tile to retiring Building 

Inspector George Medeiros. 

 

PRESIDENT’S EXECUTIVE SUMMARY 

 

President Hamilton thanked the Glen Manor House Authority for the Open House held yesterday 

(December 13th).  He also thanked Police Officer Scott Sullivan for walking 24 hours in order to 

raise funds for families that need assistance with the holidays.  Officer Sullivan raised close to 

$20,000. 

 

MINUTES 

 

TCM 11/23/15 and Exec. 

 

A motion by Mr. Seveney, seconded by Mr. Buddemeyer, to approve the minutes of TCM  

11/23/15 and Exec. Session.  The motion carried with Mr. Aguiar abstaining from the 

Exec. Session minutes and Mr. Hamilton abstaining from both sets of minutes.  

 

BILLS 

 

A motion by Mr. Seveney, seconded by Ms. Pedro, to pay all just and due bills in the amount 

 of $153,916.60.  All voted in favor of the motion. 
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TAX VOUCHERS 

 

Request Approval for Tax Vouchers #20151214-01 to 20151214-05 

 

A motion by Ms. Pedro, seconded by Mr. Seveney, to approve Tax Vouchers #20151214-01 to 

 #20151214-05.  All voted in favor of the motion. 

 

TOWN ADMINISTRATOR’S REPORT 

 

1. Update on Onsite Wastewater Maintenance Inspections – On Sept. 28th the first batch of  

letters (120) were sent, 59 field inspections are due and second letters were sent out 

December 8th. 

 

2. Recognition of Lawrence Cook for Placement of MIA/POW Table – Mr. Rainer  

recognized Lawrence Cook, Carolyn Evans Carbery, Chuck Peterson and Harry Church. 

 

3. Update on the Current Status of the Recreation Department – A draft SOP was presented 

to Mr. Rainer for comment.   

 

Tim Dunbar gave a quick update of upcoming events/activities: 

- Holiday wrapping at Library. 

- Free tutoring at Library. 

- Holiday camp scheduled. 

- Making gingerbread houses plus teaming up with the library for other things. 

- Looking into RI Foundation grant. 

- In the future: February vacation camp and summer camp 

- Tennis, sailing and swimming sessions 

 

Mr. Hamilton requested Mr. Rainer look into having the new gym open between 5-7 a.m. for 

walking especially in inclement weather. 

 

APPOINTMENTS AND RESIGNATIONS 

 

1.   Appointments: 

 

 a.   Solid Waste/ Recycling Study Committee (3 Vacancies) 

 

A motion by Mr. Seveney, seconded by Mr. Aguiar, to appoint Theodore Pietz to the Solid  

Waste/Recycling Study Committee.  All voted in favor of the motion. 
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APPOINTMENTS AND RESIGNATIONS (continued) 

 

 b.   Tree Commission (Re-Appt.) – S. Wheeler & T. Pinto 

 

A motion by Mr. Seveney, seconded by Mr. Robicheau, to re-appoint Scott Wheeler and 

 Teresa Pinto to the Tree Commission.  All voted in favor of the motion. 

 

OLD BUSINESS 

 

OB 1 – PUBLIC HEARING: Discussion/Action – Proposed Amendments to Chapter 257 of the   

       Portsmouth Town Code – Noise Ordinance: §257-5 Exceptions, Section L and §257-18  

       Sound Variances, Section C 

 

President Hamilton opened the Hearing and instructed those present to speak on the merits of 

changing the ordinance and requested that no one speak on what is happening currently in 

Municipal Court. 

 

 a.   Petitioner’s Memorandum/R. Lantz, Owner, Bill’s Sales Firewood and A. Thayer,      

                  Sayer, Regan & Thayer 

 

Attorney Adam Thayer, representing Bill’s Sales and its owner Robert Lantz, gave a brief history 

of the issue. 

 

 b.   Objection to the Noise Variance Request/Mr. & Mrs. Tarney Waring, 30 Crossing   

                  Court 

 

Both Tarney and Barbara Waring spoke on behalf of their objection to the Noise Variance 

request.  Their issues: 

- Multiple events where noise has been above 75 decibels. 

- The adding of a wood-dried kiln that works around the clock, caused the noise 

to substantially increase, and emit a horrible odor. 

- The combination cross-cut saw and log splitter  

- Noise readings were taken at Waring front steps and property line, the 

abutting auto repair business and the water dept. 

- Loud screeching noise from cutter and dropping of a load of wood. 

 

When asked if the business kept the noise under 75 decibels would he be satisfied, Mr. Waring 

replied NO that would be a problem, the business should be able to prove they can be in 

compliance.  Mr. Waring feels the fine should be $50 a day and they should be able to prove they 

won’t exceed 65 decibels.  The kiln kicks on an exhaust fan that works 24/7.   
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OB 1 – PUBLIC HEARING (continued) 

 

Barbara Waring stated that the kiln runs 24 hours a day,7 days a week now that the business is 

bigger. During the day, with bigger trucks and more lumber the vibration of the trucks shakes the 

house when the trucks are driving along the property line. 

 

 c.   Letter in Support of Bill’s Sales Request for a Commercial Sound Variance for Sound    

                  Beyond its Property Line of 75 Decibels from 7:00 am and 6:00 pm  During their   

                  Business Days/W.McGlinn, Gen. Mgr./Chief Engineer, Ports. Water & Fire District 

 

A motion by Mr. Seveney, seconded by Ms. Pedro, to continue to February 8, 2016. 

 

A number of persons spoke in support of Mr. Lantz’s request. 

 

 Ginger Cameron, has new baby up all night, hasn’t been bothered by the noise. 

 Gary Lantz, very upset with the harassing. 

Glen Mathias, when he mows the lawn across East Main Road, Mr. Waring makes  

complaints about him and calls the police 

 Kelly Packingham, suggested Mr. Waring have a journal noting noises and times. 

 Joe Raposa, This doesn’t seem like is a business-friendly atmosphere. 

 Robert Edenbach, has family there, only noise complaints are from the back up bells on 

 the water dept. trucks 

 Judi Staven, asked if abutters would be notified of the Feb. 8th meeting. 

 Jamie Freitas, hard to keep an engine under 65 decibels, Mr. Lantz is trying to keep his 

small business from being pushed out of town. 

 Wendy Silvia, stated the Council is not doing anything to help Mr. Lantz and asked that  

they do the right thing. 

 Gary Oliveira, everyone has rights.  

 

 All voted in favor of the motion. 

 

BREAK:  9:20 p.m. 

 

RETURN: 9:28 p.m. 

 

A motion by Mr. Gleason, seconded by Mr. Seveney, to move NB 3 to be heard next.  All voted 

 in favor of the motion. 
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NB 3 – Request Approval for a Proclamation to Establish an Annual “Portsmouth Founders’  

 Day” to be Commemorated on March 7th Every Year 

 

 a.   Request Council to Initiate Plans to Bring the Portsmouth Compact from the RI State              

                  Archives for a Ceremony to Celebrate Founders’ Day on March 7, 2016 

 

A motion by Mr. Gleason, seconded by Ms. Pedro, to tentatively approve the Proclamation 

 and read it on January 25, 2016.  All voted in favor of the motion. 

 

OB 2 – Request Financial Reimbursement for the Cost and Installation of Trees that were  

 Planted as a Direct Result of the Town’s Actions of the Installation of the Wind Turbine 

 

A motion by Mr. Robicheau, seconded by Mr. Gleason, to split the costs with Ms. Brooks, in the 

 amount of $7,500.  The motion failed 4-3 with Mr. Gleason, Ms. Pedro and Mr. 

 Robicheau in favor. 

 

OB 3 – Request Damages be Paid for Vehicle Accident that Occurred at Transfer Station 

 

 a.   Denial of Claim for Vehicle Accident that Occurred at Transfer Station  

 

Mr. Rainer informed the Council that Ms. Capwell has withdrawn her request. 

 

OB 4 – Discussion/Action - Town Administrator’s Goals 

 

Mr. Robicheau requested a detailed list based on time needed, identifying the things to be 

finished by evaluation time and then a progress report of where the Town Administrator is on the 

other items. 

 

A motion by Mr. Robicheau, seconded by Ms. Pedro, to receive the Town Administrator’s goals  

and place them on file.  All voted in favor of the motion. 

 

OB 5 – Request to Schedule a Public Hearing to Amend Chapter 364 – Tobacco Products of the  

Portsmouth Town Code to Restrict the Use of Tobacco Products on Town-owned 

Beaches, Parks and Recreational Facilities 

 

A motion by Mr. Seveney, seconded by Mr. Robicheau, to schedule a Hearing for  

 January 11, 2016.  All voted in favor of the motion. 
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NEW BUSINESS 

 

NB 1 – PUBLIC HEARING: Discussion/Action – FY 2017-2025 Transportation Improvement 

 Program (TIP) Project Submission 

 

 a.   Request Approval of Project Prioritization List and Authorization for the Town  

      Administrator to Submit a TIP Application to the Statewide Planning Council on        

                 Behalf of the Town of Portsmouth 

 

A motion by Ms. Pedro, seconded by Mr. Robicheau, to switch Stone Bridge to #9 and Bike 

 Path to #15.  All voted in favor of the motion. 

 

A motion by Mr. Seveney, seconded by Mr. Robicheau, to approve the list with the one 

 adjustment.  All voted in favor of the motion. 

 

NB 2 – Request Fee Waiver to Use the Glen Manor House for the Senior Center’s 35th  

 Anniversary and Fundraiser Celebration, July 31, 2016 
                                                                                               

A motion by Mr. Seveney, seconded by Mr. Robicheau, to approve the request.  All voted in  

favor of the motion. 

                                               

NB 3 – Request Approval for a Proclamation to Establish an Annual “Portsmouth Founders’  

 Day” to be Commemorated on March 7th Every Year 
 

 a.   Request Council to Initiate Plans to Bring the Portsmouth Compact from the RI State              

                  Archives for a Ceremony to Celebrate Founders’ Day on March 7, 2016 
 

DISCUSSED EARLIER (following OB1) 
 

NB 4 – Discussion/Action – Transfer Station Sticker Price Recommendation 
 

A motion by Mr. Seveney, seconded by Mr. Robicheau, to approve a $150 sticker fee for the 

coming year.  All voted in favor of the motion. 

 

NB 5 – Discussion/Action – Sale of Excess Equipment to WP Management Group, LLC, 

Operators of Melville Ponds Campground 
 

A motion by Mr. Seveney, seconded by Ms. Pedro, to approve.  All voted in favor 

 of the motion. 
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NB 6 – Discussion/Action – Approval of On-Call Snow Removal Vendors 

 

A motion by Mr. Seveney, seconded by Mr. Gleason, to accept All Island and JAM with JAM 

 as primary.  All voted in favor of the motion. 

 

Mr. Rainer stated that in lieu of plowing the Schools, the DPW will be providing maintenance 

and cleaning of catch basins and other items.    

 

Ms. Pedro requested that the School Department be made aware that the Town has an ordinance 

stating that vendors who owe the Town fees cannot be hired. 

 

NB 7 – Discussion/Action – Proposed FY 2017 Budget Calendar 
 

A motion by Mr. Seveney, seconded by Mr. Gleason, to approve the FY 2016-17 budget 

 Calendar.  All voted in favor of the motion. 

 

NB 8 – Discussion/Action – Camera Security Project 
 

A motion by Mr. Robicheau, seconded by Mr. Aguiar, to approve the installation of a 

 camera system in the amount of $14,655.  The motion carried 6-1 with Ms. 

 Pedro opposed. 

 

NB 9 – Discussion/Action – Recommended Property Insurance Coverage on Town Properties 

 

A motion by Ms. Pedro, seconded by Mr. Robicheau, to approve.  All voted in favor of the 

 motion. 

 

NB 10 – Discussion/Action – Re-designation of Special Revenue and Agency Funds 

 

A motion by Mr. Gleason, seconded by Mr. Robicheau, to table to budget discussions.  All  

voted in favor of the motion. 

 

NB 11 – Request Authorization to Pay Bills in Accordance with the Regular Agenda Deadline 

 

A motion by Mr. Seveney, seconded by Mr. Gleason, to approve the request for authorization 

 to pay bills in accordance with the regular agenda deadline.  All voted in favor of the 

 motion. 
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CORRESPONDENCE 

    

1.   Meeting Notes from October 21, 2015 – Status of Project Design: Reconstruction of East  

      Main Rd., Turnpike Ave. to Union St. / T. Cunningham, Commonwealth Engineers &  

      Consultants, Inc.  

 

A motion by Ms. Pedro, seconded by Mr. Gleason, to pull Correspondence #1 off the agenda and  

place it on January 11, 2016’s agenda.  All voted in favor of the motion. 

 

2.   Letter Urging All City and Town Council Members, Managers and Planners to take into     

      Consideration the Implicit Obligations to Comply with the Recently Restated Expectations of  

      the Affirmatively Furthering Fair Housing (AFFH) Rule. / B. Newberry, House of  

      Representatives Minority Leader 

 

3.   Notice of Proposed OWTS Requiring Variance from OWTS Regulations - Plat 20 Lots 1, 2,    

      3, 4, &13 and Plat 25 Lot 2 on Park Ave., Lot Owned by AP Enterprise, LLC, 28 Teal Drive,    

      Wakefield, RI/E. Prive, DiPrete Engineering 
 

4.   Thank You Note to Council for Receiving a Certificate of Appreciation for Military Service.  

       George S. Allen, Capt. USN (Retired) 
 

A motion by Mr. Robicheau, seconded by Mr. Seveney, to receive and place on file 

Correspondence items 2, 3, and 4.  The motion carried 6-1 with Ms. Pedro opposed. 

 

Ms. Pedro announced the specifics of Correspondence #3, in case any of the viewing public 

might be interested in commenting on the proposal.  
 

FUTURE MEETINGS 
 

December 28, 2015 – Town Council Meeting – Cancelled 

January 11, 2016 – Town Council Meeting 

 

EXECUTIVE SESSION 

 

1.   RIGL 42-46-5(a) (2) – Litigation: Sakonnet River Bridge 

2.   RIGL 42-46-5(a) (2) – Collective Bargaining: PMEA 

 

A motion by Mr. Seveney, seconded by Mr. Robicheau, to go into Executive Session under 

 RIGL 42-46-5 (a) (2) Litigation, Sakonnet River Bridge and Collective Bargaining,  

 PMEA.  All voted in favor of the motion. 

 

TIME:  11:05 PM 
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TIME: 11:30 PM – Mr. Aguiar returned to the chamber. 

 

RETURN TO OPEN SESSION 

 

OPEN SESSION 

 

President Hamilton announced that the Town Council met in Executive Session for discussions 

on the Status of the Sakonnet River Bridge lawsuit and also on Collective Bargaining: PMEA.  

The Council voted seven to zero to accept a new three year contract with the PMEA. 

 

A motion by Mr. Seveney, seconded by Mr. Robicheau, to adjourn.  All voted in favor of the  

motion. 

 

ADJOURN 

 

TIME: 11:38 PM 

 

 

 

        ______________________________ 

        Joanne M. Mower, Town Clerk 
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Third Amendment to Project Agreement 

 

This Third Amendment to Project Agreement (the “Third Amendment”) is entered into as of the 

30th day of December, 2015 by and between WED PORTSMOUTH ONE, LLC, a Rhode Island 

limited liability company having a principal place of business located at 3760 Quaker Lane, North 

Kingstown, RI 02852 (“WED”) and the Town of Portsmouth, Rhode Island, having principal 

administrative offices located at 2200 East Main Road, Portsmouth, RI 02871 (the “Town”).  WED and 

the Town may collectively be referred to in this Agreement as the “Parties.” 

 

W I T N E S S E T H 

 

 WHEREAS, WED and the Town entered into a Project Agreement dated November 6, 2014, as 

amended by that certain First Amendment to Project Agreement dated May 26, 2015, as amended by that 

certain Second Amendment to Project Agreement dated November 23, 2015, copies of which are attached 

hereto as EXHIBIT A (collectively, the “Agreement”), relating to that certain wind energy project under 

which WED proposes to remove the Town’s existing wind turbine located on a parcel near the Town’s 

high school on Education Lane and to replace it with a new 1.5 megawatt direct drive turbine under a 

Municipal Net Metering Financing Arrangement, as such term is defined under Rhode Island General 

Laws Section 39-26.4-2, as amended, and thereby to sell electricity to the Town; and 

 

 WHEREAS, WED and the Town desire to further amend the Agreement as described herein. 

 

 NOW THEREFORE, in consideration of the foregoing, of the mutual promises and obligations 

set forth herein, and for other good and valuable consideration the receipt and sufficiency of which is 

hereby acknowledged, the parties hereby agree as follows. 

 

 1.  Section 6.1, Clause (ii) of the Agreement, is hereby amended in its entirety to read as follows: 

 

“(ii) the height of the New Turbine having been approved by the Federal Aviation Administration 

(the “FAA”), the Parties agreeing that such height will not exceed the height of the Existing 

Turbine by more than Twenty (20) meters.” 

 

 2.  In the event of a conflict between the terms of this Third Amendment and the terms of the 

Agreement, as amended, the terms of this Third Amendment shall govern.  This Third Amendment is 

being delivered in and is intended to be performed in the State of Rhode Island, and shall be construed 

and enforced in accordance with the laws of that state.  Other than as specifically stated herein, all other 

provisions of the Agreement are hereby ratified and confirmed and remain in full force and effect. 

 

 IN WITNESS WHEREOF, the undersigned have executed this instrument as of the day and 

date first above written. 
 

WITNESS: WED PORTSMOUTH ONE, LLC 

 

_________________________   By:___________________________ 

Name:       Mark P. DePasquale, Manager 

 

Town of Portsmouth 

 

_________________________   By:___________________________________ 

Name:           Keith E. Hamilton, Town Council President 
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EXHIBIT A  

 

Project Agreement dated November 6, 2014 

as amended by 

First Amendment to Project Agreement dated May 26, 2015 

as amended by 

Second Amendment to Project Agreement dated November 23, 2015 
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Second Amendment to Wind Energy Lease 

 

This Second Amendment to Wind Energy Lease (the “Second Amendment”) is entered into as of 

the 30th day of December, 2015 by and between WED PORTSMOUTH ONE, LLC, a Rhode Island 

limited liability company having a principal place of business located at 3760 Quaker Lane, North 

Kingstown, RI 02852 (“WED”) and the Town of Portsmouth, Rhode Island, having principal 

administrative offices located at 2200 East Main Road, Portsmouth, RI 02871 (the “Town”).  WED and 

the Town may collectively be referred to in this Agreement as the “Parties.” 

 

W I T N E S S E T H 

 

 WHEREAS, WED and the Town entered into a Wind Energy Lease agreement dated November 

6, 2014, as amended by that certain First Amendment to Wind Energy Lease dated November 23, 2015, 

copies of which are attached hereto as EXHIBIT A (collectively, the “Agreement”), relating to that 

certain wind energy project under which WED proposes to remove the Town’s existing wind turbine 

located on a parcel near the Town’s high school on Education Lane and to replace it with a new 1.5 

megawatt direct drive turbine under a Municipal Net Metering Financing Arrangement, as such term is 

defined under Rhode Island General Laws Section 39-26.4-2, as amended, and thereby to sell electricity 

to the Town; and 

 

 WHEREAS, WED and the Town desire to amend the Agreement as further described herein. 

 

 NOW THEREFORE, in consideration of the foregoing, of the mutual promises and obligations 

set forth herein, and for other good and valuable consideration the receipt and sufficiency of which is 

hereby acknowledged, the parties hereby agree as follows. 

 

 1.  Section 3.3, Clause (b) of the Agreement is hereby amended in its entirety to read as follows: 

 

“(b) the Operations may be accomplished by Lessee, a Sublessee, or one or more third parties 

authorized by Lessee or a Sublessee; provided, however, that any such replacement to the Wind 

Turbine will not exceed the height of the Wind Turbine by more than Twenty (20) meters, unless 

consented to by Lessor.” 

 

 2.  Section 5.2(c), Clause (vii) of the Agreement is hereby amended in its entirety to read as 

follows: 

 

“(vii) other related factors; provided, however, that any such replacement to the Wind 

Turbine will not exceed the height of the Wind Turbine by more than Twenty (20) 

meters, unless consented to by Lessor.” 

 

 3.  In the event of a conflict between the terms of this Second Amendment and the terms of the 

Agreement, as amended, the terms of this Second Amendment shall govern.  This Second Amendment is 

being delivered in and is intended to be performed in the State of Rhode Island, and shall be construed 

and enforced in accordance with the laws of that state.  Other than as specifically stated herein, all other 

provisions of the Agreement are hereby ratified and confirmed and remain in full force and effect. 
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 IN WITNESS WHEREOF, the undersigned have executed this instrument as of the day and 

date first above written. 
 

WITNESS: WED PORTSMOUTH ONE, LLC 

 

 

 

_________________________   By:___________________________ 

Name:       Mark P. DePasquale, Manager 

 

 

Town of Portsmouth 

 

 

 

_________________________   By:___________________________________ 

Name:           Keith E. Hamilton, Town Council President 
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EXHIBIT A 

 

Wind Energy Lease dated November 6, 2014 

as amended by 

First Amendment to Wind Energy Lease dated November 23, 2015 

 

 













































TOWN OF PORTSMOUTH, RI 
 

PROCLAMATION 
 

 

WHEREAS: Project Purple, an initiative of The Herren Project, a 501(c) 3 Non-profit 

foundation established by former NBA basketball player, Chris Herren, assists 

individuals and families struggling with addiction.   Project Purple was launched 

to break the stigma of addiction, bring awareness to the dangers of substance 

abuse and shed light on effective practices, and 

 

WHEREAS: the Project Purple concept was developed when Chris spoke at a local high school 

in 2011 in front of students wearing Purple shirts. After sharing his story, a young 

woman raised her hand and stood up to speak.  

 

As snickering and laughter was heard, the student said “Thank you Mr. Herren for 

validating what we do. We are the sober students of this high school and each 

year we take a pledge to not use drugs or alcohol.”  

 

Mr. Herren was surprised by the courage it took to not only stand up and share the 

symbolism of the purple shirts, but he was inspired to make a difference among 

adolescents across the United States. 

 

NOW THEREFORE I, Keith E. Hamilton, President of the Portsmouth Town Council, do  

hereby proclaim the week of January 25th  through 29th, 2016 as 

 

PROJECT PURPLE WEEK 
 

in the Town of Portsmouth and I urge all citizens to celebrate and support the special 

events planned by both the Portsmouth Schools and other community organizations; 

Portsmouth businesses along with the Portsmouth Fire and Police Departments, 

displaying Project Purple banners.  

 

 

 

       _________________________ 

       Keith E. Hamilton, President, 

       Portsmouth Town Council 

 

 

           ATTEST:  __________________________  

                             Joanne M. Mower, Town Clerk 

 



























   

 

 

 

 

 

Memo        
January 6, 2016 

 

To:  Rich Rainer, Town Administrator 

From:  Jim Lathrop, Dir of Finance & Fung Chan, Deputy Dir of Finance 

Subject:  FY16 Mid-Year Update 

 

The Finance staff is currently working on the FY 17 CIP and started to 

gather department request for the FY 17 Budget.   We are working with the 

School Finance staff on a presentation for the January 23rd joint Town 

Council and School Committee meeting.   

 

For FY 16 we are projecting higher than budgeted revenue.  The main 

reasons are an increase in School Housing Aid which is the result of the 

School’s efforts in this area, department fees that are trending higher than 

budgeted, and better tax collection; particularly pro-rated taxes and 

collection of prior year taxes, which can be attributed to the Tax offices 

efforts and work with the new collection agency.   

 

We continue to project Police, Fire, and DPW running over budget.  The 

overtime in Police and Fire has always been an issue.  We have seen some 

improvement in this area and continue to monitor this item.  The better than 

expected results from recent bond issue and ability to refund existing debt 

brings saving in debt service.   

 

The savings in debt service and better than budgeted revenue is offsetting 

the projected deficits in Police, Fire & DPW.   

 

We are only half way through the fiscal year and there will be challenges 

ahead of us, however at this point we are projecting a break even for FY16.   

 

 




























