PORTSMOUTH TOWN COUNCIL MEETING
JUNE 20, 2016
AGENDA

7:00 PM - TOWHN COUNCIL CHAMBERS, TOWHN HALL, 2200 EAST MAIN ROAD

PLEDGE OF ALLEGIANCE
SITTING AS THE PORTSMOUTH TOWHN COUNCIL

OLD BUSINESS

1. PUBLIC HEARING: Discussion/Action - Request For Sound Wariance Of The
Portsmouth Moise Ordinance By The Narragansett Electric Company, D/B/A Mational
Grid, For The Aguidneck |sland Reliability Project. / P. Lacouture & G. Watson,
Robinson + Cole (The Full Report |s Available For Viewing At The Town Clerk's Office)

Documents:  Moise Ordinance Exemption Request.pdf, Energy Facility Siting Act
42-98-T To 42-98-11_Pdf, Chapter 257-18 Sound Variance_pdf, Construction
Practices And Equipment._pdf, Abutter List pdf, Abutter Map_pdf, Motice To
Abutters.pdf, Newspaper Ad.pdf

a. Motice Of Designation To The Town Of Portsmouth Town Council To Render An
Advisory Opinion By The Energy Facility Siting Board. / T. Bianco, Coordinator,
Rhode Island Energy Facility Siting Board.

Documents: EFSB.pdf
FUTURE MEETINGS

June 27 7:00 PM - Town Council Meeting
July 11 7:00 PM - Town Council Meeting
July 30 11:00 AM - Town Council Meeting - Prudence |sland (Saturday)

ADJOURN

The public is welcome to any meeting of the Town's boards or its committees. If communication
assistance (readersfinterpreters/captions) is needed or any other accommaodabtion to ensure equal
participation, please contact the Town Clerk's Office at 683-2101 at least (3) business days prior to
the meeting.

POSTED 6/M16/16


http://www.portsmouthri.com/023a9fec-eb30-487c-8ae7-b8c99282b392

PETER V. LACOUTURE

One Financial Plaza, Suite 1430
Providence, RI1 02903-2485
Direct (401) 709-3314

Fax (401) 709-3377
placouture(@rc.com

VIA HAND DELIVERY

February 29, 2016

Joanne Mower

Town Clerk

Town of Portsmouth
2200 East Main Road
Portsmouth, RI 02871

Re: Inre: The Narragansett Electric Company d/b/a National Grid
Aquidneck Island Reliability Project
Relief from Noise Ordinance

Dear Ms. Mower:

[ am enclosing for filing on behalf of the Narragansett Electric Company d/b/a National Grid an
original application for exemption from the Portsmouth Noise Ordinance, twelve (12) copies
(117 x 177 prints) of the radius map, and one copy of the abutters’ list.

This application is being filed in connection with an application to the Energy Facility Siting
Board (“EFSB”) for a license to construct and alter major energy facilities — the Aquidneck
Island Reliability Project, which is described in detail in the Environmental Report (a copy of
which is included with our application to the Zoning Board of Review). The Rhode Island
Energy Facility Siting Act, Sections 42-98-1 et seq. of the Rhode Island General Laws, specifies
the procedure that an applicant must follow to obtain such a license. Enclosed is a copy of
sections 42-98-7 through 42-98-11 of the siting act which address the involvement of state and
local agencies in the process.

Because of the involvement of the EFSB, we request that the Town Council not schedule a
hearing on the application until it receives a request for an advisory opinion or other direction
from the EFSB.

Bostonlisgé?grstfolrd | New York | Providence | Stamford | Albany | LosAngeles | NewLondon | Sarasota | rc.com
-V
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Robinson+Cole

Ms. Joanne Mower - -
February 29, 2016
Page 2

Please call if you have any questions.

Sipce)rely, )

\C%u\ L%‘/Z{f"\ Z\&

Peter V. Lacouture

PVL/blv
Enclosures

Cc:  Mr. Todd A. Bianco, Energy Facility Siting Board (w/o attachments)
Kevin P. Gavin, Esq., Solicitor, Town of Portsmouth (w/o attachments)



BEFORE THE TOWN OF PORTSMOUTH -
TOWN COUNCIL

In re The Narragansett Electric Company

d/b/a National Grid
(Aquidneck Island Reliability Project)

APPLICATION FOR VARIANCE FROM NOISE ORDINANCE

The Narragansett Electric Company d/b/a National Grid (“TNEC”) hereby requests a
variance from the Noise Abatement Ordinance of the Town of Portsmouth (the “Noise
Ordinance”) pursuant to the Town of Portsmouth Code of Ordinances Chapter 257. For the
reasons explained below, there is good cause for a variance as limiting construction noise to
permitted hours would constitute an undue hardship on TNEC. The Town Council should

therefore grant the requested variance.'

L BACKGROUND
TNEC seeks this variance from the Noise Ordinance for construction related noise that
may be generated outside of permitted hours during the construction of the Aquidneck Island
Reliability Project (“AIRP” or the “Project”) in Portsmouth. AIRP is a set of projects aimed at
improving the reliability of the electric system on Aquidneck Island. The portion of the AIRP
that is the subject of this application is the rebuild and upgrade of the existing 61 and 62

transmission lines (the “61 and 62 Lines™) from 69 kV to 115 kV, the construction of the new

! The proposed project described in the Background section constitutes the construction and modification of major
energy facilities and, as such, is subject to the authority of the Rhode Island Energy Facility Siting Board (“EFSB”)
under R.I. Gen. Laws §§42-98-1 et seq. TNEC has filed an application with the EFSB for approval of the Project.
Pursuant to the EFSB Rules of Practice and Procedure and as part of the EFSB’s review of the application, the EFSB
will seek advisory opinions from state and local boards and agencies that would have jurisdiction over the Project.
See R.I. Gen. Laws § 42-98-10; EFSB Rules of Practice and Procedure § 1.11. The requested variance from the
Portsmouth Town Council is one of the advisory opinions to EFSB.

13463545-v3



Jepson Substation to be located on the west side of Jepson Lane in Portsmouth and Middletown,

and the retirement of the existing Jepson Substation located at 500 Jepson Lane, Portsmouth
which is on the east side of Jepson Lane. The 61 and 62 Lines will be rebuilt and upgraded to
115 kV on the existing rights-of-way (“ROW”) beginning at the Dexter Substation located off
Freeborn Street in Portsmouth and terminating at the new Jepson Substation, a distance of
approximately 4.5 miles. All of the transmission line work is within the existing ROW and the
new Jepson Substation and existing Jepson Substation are on property owned by TNEC. The
Project components are considered major energy facilities and are therefore subject to the
authority of the Rhode Island Energy Facility Siting Board (“EFSB”).

1I1. SPECIFIC VARIANCE REQUESTED

TNEC requests a variance from the construction noise hour limitations for the entire
construction phase of the Project (approximately 30 months). The specific Noise Ordinance
provision and requested relief are as follows:

1. Noise Hours Limitation:

a. Existing Limits: Construction and demolition noise limited to 7:00 a.m. to 9:00 p.m..
Noise Ordinance §257-13.

b. Requested Variance: Allow occasional extended hours of construction noise when
associated with (i) tasks that must be completed once started, including, for instance,
concrete pours and transformer installation, and (ii) extended work hours in
preparation for wire pulling and related activities.

I1T1. GROUNDS FOR VARIANCE

The Town Council may grant a variance from the Noise Ordinance after a public hearing.

Noise Ordinance §257-18(A). Pursuant to Noise Ordinance §257-18(B), a variance “application

TNEC — Aquidneck Island Reliability Project Page 2
Application for Variance from Portsmouth Noise Ordinance



shall contain information that demonstrates that bringing the source of sound or activity for

which the sound Vaéiance is sought into ;:;)mplia;ée with this chapter would constitute an
unreasonable hardship on the applicant, on the community or on other persons.” The Town
Council’s review of the application “shall balance the hardship to the applicant, the community
and other persons if the sound variance is not allowed, against the adverse impact on property
affected, and any other adverse impact, if the sound variance is allowed.” Noise Ordinance
§257-18(D). For the reasons summarized below, the Project meets all of the criteria for granting

a variance to the Noise Ordinance because the variance is essential to avoiding an unreasonable

hardship on TNEC.

1. The undue hardship to TNEC that would result from a variance denial outweighs
the potential hardship to persons or property affected by the variance.

There is good cause for the requested variance from the Noise Ordinance because it is
essential to enable the Project to be constructed. A variance from the construction noise hour
limits is necessary to complete the Project in a timely manner, while safeguarding the reliability
of electric supply during construction and following personnel electric safety requirements. The
variance will be temporary as the Project is scheduled to be completed within 30 months after
construction begins. The transmission line construction is performed in phases so the time spent
at any given site along the ROW is relatively brief (attached is a detailed description of
Construction Practices and Equipment). In addition, the extended work hours are necessary to
complete certain tasks, such as concrete pours and wire pulling, that must be completed once
started. Accordingly, construction of the Project will exceed the construction hour limitation
only when necessary to complete discrete construction activities and not on a continuous

basis.

TNEC — Aquidneck Island Reliability Project Page 3
Application for Variance from Portsmouth Noise Ordinance



Without the variance, TNEC would suffer a hardship by being unable to complete the

Project in aitimely manner. This hardship may also adversely impact the residents of Aquidneck
Island by delaying the Project that will improve the reliability of electrical service to the area.
With rising electrical demand, the Project is critical to maintaining the long-term reliable
electrical supply for Aquidneck Island. The aforementioned hardships substantially outweigh the
potential hardship that could result from temporary impacts of the Project on abutters and other
nearby persons and property. For the reasons noted above, the hardship to TNEC if the variance
is not allowed outweighs the hardship to potential persons or properties that may be temporarily
impacted by granting the variance. Therefore, the Project is eligible for a variance from the
Noise Ordinance.
IV.  CONCLUSION

For the reasons discussed above, TNEC respectfully requests that the Town Council grant

The Narragansett Electric Company d/b/a National Grid’s application for a variance from the

Noise Ordinance.

Respectfully Submitted,

THE NARRAGANSETT ELECTRIC COMPANY
d/b/a NATIONAL GRID

.
/ 2.
/
,

Timothy F\ﬁor , President

TNEC — Aquidneck Island Reliability Project Page 4
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Dated: February , 2016

TNEC — Aquidneck Island Reliability Project

L
e (O T —
Pefer V. Tacouture  / y
George W. Watson, III
Robinson & Cole LLP
One Financial Plaza
Suite 1430
Providence, RI 02903
401-709-3314
401-709-3377 (facsimile)
placouture@rc.com

G Jmor

Bess B. Gorman, Esq.

Assistant General Counsel and Director
National Grid USA Service Company, Inc.
40 Sylvan Road

Waltham, MA 02451

(781) 907-1834

Application for Variance from Portsmouth Noise Ordinance

Page 5
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TITLE 42
State Affairs and Government

CHAPTER 42-98
Energy Facility Siting Act

SECTION 42-98-7

§ 42-98-7 Powers and duties. — (a)(1) The siting board is the licensing and permitting authority for
all licenses, permits, assents, or variances which, under any statute of the state or ordinance of any
political subdivision of the state, would be required for siting, construction or alteration of a major
energy facility in the state.

(2) Any agency, board, council, or commission of the state or political subdivision of the state
which, absent this chapter, would be required to issue a permit, license, assent, or variance in order for
the siting, construction, or alteration of a major energy facility to proceed, shall sit and function at the
direction of the siting board. These agencies shall follow the procedures established by statute,
ordinance, and/or regulation provided for determining the permit, license, assent, or variance, but,
instead of issuing the permit, license, assent, or variance, shall forward its findings from the
proceeding, together with the record supporting the findings and a recommendation for final action, to
the siting board. :

(3) Notwithstanding any provision in this chapter to the contrary, in those instances in which the
department of environmental management exercises a permitting or licensing function under the
delegated authority of federal law, including, but not limited to, the Federal Clean Water Act (33
U.S.C. § 1251 et seq.), the Resource Conservation and Recovery Act (42 U.S.C. § 6901 et seq.), the
Clean Air Act (42 U.S.C. § 7401 et seq.), and those state laws and regulations which implement those
federal laws, the department of environmental management shall be the licensing and permitting
authority. Moreover, the authority to issue licenses and permits delegated to the department of
environmental management pursuant to chapter 1 of title 2 and to the coastal resources management
council pursuant to chapter 23 of title 46, shall remain with those agencies, but in all other respects
the department of environmental management and the coastal resources management council shall
follow the procedures set forth in this chapter.

(b) The siting board is authorized and empowered to summon and examine witnesses and to compel
the production and examination of papers, books, accounts, documents, records, certificates, and other
legal evidence that may be necessary for the determination of its jurisdiction and decision of any
question before, or the discharge of any duty required by law of, the board.

(c) The siting board is empowered to issue any orders, rules, or regulations as may be required to
effectuate the purposes of this chapter.

(d) The siting board shall, by regulation, determine the standards for intervention.

http://webserver.rilin.state.ri.us/Statutes/ TITLE42/42-98/42-98-7.HTM 6/15/2016
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(e) The siting board's proceedings shall in all respects comply with the requirements of the
Administrative Procedures Act, chapter 35 of this title, except where otherwise explicitly provided.

History of Section.
(P.L. 1986, ch. 531, § 1; P.L. 1992, ch. 454, § 1; P.L. 1993, ch. 422, § 15; P.L. 1994, ch. 14, § 15.)

http://webserver.rilin.state.ri.us/Statutes/ TITLE42/42-98/42-98-7. HTM 6/15/2016
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TITLE 42
State Affairs and Government

CHAPTER 42-98
Energy Facility Siting Act

SECTION 42-98-8

§ 42-98-8 Applications — Contents — Acceptance for filing. — (a) The rules and regulations
promulgated by the board pursuant to § 42-98-7(c) shall prescribe the form and contents of
applications under this chapter. The applications shall contain at least the following, where applicable:

(1) Identification of the proposed owner(s) of the facility, including identification of all affiliates of
the proposed owners, as the term is defined in § 39-3-27.

(2) Detailed description of the proposed facility, including its function and operating characteristics,
and complete plans as to all structures, including underground construction and transmission facilities,
underground or aerial, associated with the proposed facility.

The complete plans shall be the basis for determining jurisdiction under the energy facility siting act
and shall be the plans submitted to all agencies whose permit is required under the law.

(3) A detailed description and analysis of the impact of the proposed facility on its physical and
social environment together with a detailed description of all environmental characteristics of the
proposed site, and a summary of all studies prepared and relied upon in connection therewith.

Where applicable these descriptions and analysis shall include a review of current independent,
scientific research pertaining to electric and magnetic fields (EMF). The review shall provide data
assessing potential health risks associated with EMF exposure. For the purposes of this chapter
"prudent avoidance" shall refer to measures to be implemented in order to protect the public from
EMF exposure.

(4) All studies and forecasts, complete with the information, data, methodology, and assumptions on
which they are based, on which the applicant intends to rely in showing the need for the proposed
facility under the statewide master construction plan submitted annually.

(5) Complete detail as to the estimated construction cost of the proposed facility, the projected
maintenance and operation costs, estimated costs to the community such as safety and public health
issues, storm damage and power outages, estimated costs to businesses and homeowners due to power
outages, the estimated unit cost of energy to be produced by the proposed facility, and expected
methods of financing the facility.

(6) A complete life-cycle management plan for the proposed facility, including measures for
protecting the public health and safety and the environment during the facility's operations, including

http://webserver.rilin.state.ri.us/Statutes/TITLE42/42-98/42-98-8 HTM 6/15/2016
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plans for the handling and disposal of wastes from the facility, and plans for the decommissioning of
the facility at the end of its useful life.

(7) A study of alternatives to the proposed facility, including alternatives as to energy sources,
methods of energy production, and sites for the facility, together with reasons for the applicant's
rejection of these alternatives. The study shall include estimates of facility cost and unit energy costs
of alternatives considered.

(b) Within thirty (30) days of the filing of an applicant under this chapter, the board shall notify the
applicant whether the application is in the form and addresses the matters that are required by this
section and the rules and regulations as are promulgated pursuant to § 42-98-7. An application
meeting these requirements shall then be docketed. Any application deemed to be deficient shall be
returned to the applicant, together with a concise and explicit statement of the application's
deficiencies. Within fifteen (15) days of the resubmission of an application following a rejection for
deficiency, the board shall docket the application together with specification of continuing
deficiencies noted by the board, if any.

History of Section.
(P.L. 1986, ch. 531, § 1; P.L. 1992, ch. 439, § 2; P.L. 1994, ch. 202, § 1.)

http://webserver.rilin.state.ri.us/Statutes/TITLE42/42-98/42-98-8 HTM 6/15/2016
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TITLE 42
State Affairs and Government

CHAPTER 42-98
Energy Facility Siting Act

SECTION 42-98-9

§ 42-98-9 Applications — Procedures for review — Preliminary hearing. — (a) Within sixty (60)
days following the board's docketing of an application the board shall, on not less than forty-five (45)
days' notice to all agencies, subdivisions of the state, and the public, convene a preliminary hearing on
the application to determine the issues to be considered by the board in evaluating the application, and
to designate those agencies of state government and of political subdivisions of the state which shall
act at the direction of the board for the purpose of rendering advisory opinions on these issues, and to
determine petitions for intervention.

(b) The board shall consider as issues in every proceeding the ability of the proposed facility to meet
the requirements of the laws, rules, regulations, and ordinances under which, absent this chapter, the
applicant would be required to obtain a permit, license, variance, or assent. The agency of state
government or of a political subdivision of the state which, absent this chapter, would have statutory
authority to grant or deny the permit, license, variance, or assent, shall function at the direction of the
board for hearing the issue and rendering an advisory opinion thereon.

(c) The board shall limit the scope of any agency's investigation where it finds that more than one
agency has jurisdiction over a matter at issue in the licensing process. In these instances, the board
shall determine which agency shall make the necessary findings on the issue after giving proper
consideration to the expertise and resources available to each of the agencies involved.

(d) The public utilities commission shall conduct an investigation in which the division of planning
of the department of administration, the governor's office of energy assistance and the division of
public utilities and carriers shall participate and render an advisory opinion as to the need for the
proposed facility.

(e) The statewide planning program within the department of administration shall conduct an
investigation and render an advisory opinion as to the socio-economic impact of the proposed facility
and its construction and consistency with the state guide plan.

(f) A decision of the board under this section shall be issued within thirty (30) days following the
conclusion of the preliminary hearing and in any event within forty-five (45) days of the
commencement of the hearing.

History of Section.
(P.L. 1986, ch. 531, § 1; P.L. 1990, ch. 309, § 5.)

http://webserver.rilin.state.ri.us/Statutes/TITLE42/42-98/42-98-9. HTM 6/15/2016
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TITLE 42
State Affairs and Government

CHAPTER 42-98
Energy Facility Siting Act

SECTION 42-98-9.1

§ 42-98-9.1 Public notice and hearings on construction projects in cities and towns affected. —
(a) Upon receiving a utility company application the board shall immediately notify, in writing, the
councils of the towns and cities affected by the construction.

(b) The board shall have at least one public hearing in each town or city affected prior to holding its
own hearings and prior to taking final action on the application. All details of acceptance for filing in
§ 42-98-8(a)(1) — (a)(6) shall be presented at town or city hearings for public comment. When the
subject of the application is a facility for the generation of electricity, or new facilities for the
transmission of electricity, the town or city where the proposed facility would be located may request
funding from the applicant to perform studies of the local environmental effects of the proposed
facility. The expense of those studies shall not exceed the lesser of one hundred thousand dollars
($100,000) or one-tenth percent (.1%) of the estimated capital cost of the proposed facility located in
such city or town. If the applicant contests the relevance of the requested study, or believes it to be
redundant with studies already performed, the applicant may request a ruling from the board whether
the study is necessary and reasonably expected to produce relevant information. The board's ruling
shall be conclusive and final, and shall not be the basis for an interlocutory appeal, injunction or
otherwise delay the board's processing of the application.

(c) The applicant shall notify the citizens in towns and cities affected thirty (30) days prior to public
meetings through local papers.

(d) The applicant shall notify abutting land owners individually, in writing, thirty (30) days prior to
the hearings, by certified mail, postage prepaid.

(e) Public input shall be a part of the decision making process.
History of Section.

(P.L. 1992, ch. 439, § 3; P.L. 1996, ch. 316, § 2; P.L. 2006, ch. 575, § 1; P.L. 2006, ch. 592, § 1; P.L.
2007, ch. 391, § 1.)

http://webserver.rilin.state.ri.us/Statutes/TITLE42/42-98/42-98-9.1. HTM 6/15/2016
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TITLE 42
State Affairs and Government

CHAPTER 42-98
Energy Facility Siting Act

SECTION 42-98-10

§ 42-98-10 Agency procedures — Advisory opinion. — (a) Each agency of the state or political
subdivision of the state designated under § 42-98-9 shall proceed to consider the issue or issues
consigned to it for review. Each agency shall conclude its consideration and issue its advisory opinion
not more than six (6) months following its designation under § 42-98-9, or any lesser time that the
board may require, or the right to exercise the function shall be forfeited to the board.

(b) Advisory opinions issued by agencies designated under § 42-98-9 shall not be considered as
final decisions of the agencies making the opinions, and shall not be subject to judicial review under §
42-35-15, or any other provision of the general laws.

(c) Advisory opinions issued by zoning boards of review, building inspectors, or any other agency
of a municipality designated under § 42-98-9 shall not be reviewable by the public utilities
commission under § 39-1-30.

(d) Failure or refusal of the applicant to provide requested information may be considered as
grounds for recommending denial.

(e) At the request of the siting board, the director of environmental management and the coastal
resources management council shall give priority to the review of permits for energy facilities.

History of Section.
(P.L. 1986, ch. 531, § 1.}

http://webserver.rilin.state.ri.us/Statutes/TITLE42/42-98/42-98-10.HTM 6/15/2016
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TITLE 42
State Affairs and Government

CHAPTER 42-98
Energy Facility Siting Act

SECTION 42-98-11

§ 42-98-11 Final hearing — Standards — Decisions. — (a) Within forty-five (45) days after the final
date for submission of advisory opinions pursuant to § 42-98-10, the board shall convene the final
hearing on the application. The purpose of this hearing shall not be to rehear the evidence which was
presented previously in hearings before agencies designated under § 42-98-9, but rather to provide the
applicant, intervenors, the public, and all other parties in the proceeding, the opportunity to address in
a single forum, and from a consolidated, statewide prospective, the issues reviewed, and the
recommendations made in the proceedings before the agencies designated under § 42-98-9. The board
at this hearing may, at its discretion, allow the presentation of new evidence by any party as to the
issues considered by the agencies designated under § 42-98-9. The board may limit the presentation of
repetitive or cumulative evidence. The hearing shall proceed on not less than thirty (30) days' notice
to the parties and the public, shall be concluded not more than sixty (60) days following its initiation,
and shall be conducted expeditiously.

(b) The board shall issue a decision granting a license only upon finding that the applicant has
shown that:

(1) Construction of the proposed facility is necessary to meet the needs of the state and/or region for
energy of the type to be produced by the proposed facility.

(2) The proposed facility is cost-justified, and can be expected to produce energy at the lowest
reasonable cost to the consumer consistent with the objective of ensuring that the construction and
operation of the proposed facility will be accomplished in compliance with all of the requirements of
the laws, rules, regulations, and ordinances, under which, absent this chapter, a permit, license,
variance, or assent would be required, or that consideration of the public health, safety, welfare,
security and need for the proposed facility justifies a waiver of some part of the requirements when
compliance cannot be assured.

(3) The proposed facility will not cause unacceptable harm to the environment and will enhance the
socio-economic fabric of the state.

(c) Within sixty (60) days of the conclusion of the final hearing the board shall issue its final
decision on the application. A decision in favor of the application shall constitute a granting of all
permits, licenses, variances, or assents, which under any law, rule, regulation, or ordinance of the state
or of a political subdivision thereof which would, absent this chapter, be required for the proposed
facility. The decision may be issued requiring any modification or alteration of the proposed facility,
and may be issued on any condition the board deems warranted by the record, and may be issued

http://webserver.rilin.state.ri.us/Statutes/TITLE42/42-98/42-98-11. HTM 6/15/2016
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conditional upon the applicant's receipt of permits required by federal law. The board's decision shall
explicitly address each of the advisory opinions received from agencies, and the board's reasons for
accepting, rejecting, or modifying, in whole or in part, any of those advisory opinions. The board
shall, within ten (10) days of granting a license, with or without conditions, deliver the decision to the
speaker of the Rhode Island house of representatives, and the president of the Rhode Island senate.

History of Section.
(P.L. 1986, ch. 531, § 1; P.L. 2001, ch. 180, § 121.)

http://webserver.rilin.state.ri.us/Statutes/ TITLE42/42-98/42-98-11.HTM 6/15/2016



5/11/2016 Town of Portsmouth, RI

Town of Portsmouth, RI
Wednesday, May 11, 2016

Chapter 257. Noise

§ 257-18. Sound variances.

A.  Council shall have the authority, consistent with this section, to grant sound variances from this
chapter after public hearing.

B.  Any person seeking a sound variance under this section shall file an application with Council. The
application shall contain information which demonstrates that bringing the source of sound or activity
for which the sound variance is sought into compliance with this chapter would constitute an
unreasonable hardship on the applicant, on the community or on other persons.

C.  Allapplications shall be subject to a fee of $50 per day if granted and, whether granted or denied, an
amount sufficient to cover the cost of advertising and notification to all residents and property owners
within 100 feet of the noise source. Advertisement shall be made at least once, seven days prior to the
public hearing, in a newspaper of general circulation in the Town. Notification shall be by regular mail
at least seven days prior to the public hearing.

D.  In determining whether to grant or deny an application, or revoke a variance previously granted,
Council shall balance the hardship to the applicant, the community and other persons, if the sound
variance is not allowed, against the adverse impact on the health, safety and welfare of persons
affected, the adverse impact on property affected, and any other adverse impact, if the sound variance
is allowed. Applicants for sound variances and persons contesting sound variances may be required to
submit any information that Council may reasonably require. In granting or denying an application or in
revoking a sound variance previously granted, Council shall place on public file a copy of the decision
and the reasons for granting, denying or revoking the sound variance.

E.  Sound variances shall be granted by notice to the applicant containing all necessary conditions,
including a time limit on the permitted activity. The sound variance shall not become effective until all
conditions are agreed to by the applicant. Noncompliance with any condition of the sound variance
shall terminate it and subject the person holding it to those provisions of this chapter regulating the
source of sound or activity for which the sound variance was granted.

F.  Determination of modification of a granted variance shall be made in accordance with the rules and
procedures set forth in the section for original applications.

http://www.ecode360.com/print/PO2650?guid="12278906
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Robinson+Cole

GEORGE W. WATSON III

One Financial Plaza, Suite 1430
Providence, R1 02903-2485
Main (401) 709-3300
Fax (401) 709-3399

- gwatson@rc.com
Direct (401) 709-3351

Also admitted in Massachusetts
and Connecticut

VIA ELECTRONIC MAIL

May 19, 2016

Joanne Mower

Town Clerk

Town of Portsmouth
2200 East Main Road
Portsmouth, RI 02871

Re:. Inre: The Narragansett Electric Company d/b/a National Grid
Aquidneck Island Reliability Project
Relief from Noise Ordinance — Town Council Application

Dear Ms. Mower:

Enclosed is the Construction Practices and Equipment table that is referenced in Section 1 of The
Narragansett Electric Company d/b/a National Grid’s application to the Portsmouth Town
Council for exemption from the Portsmouth Noise Ordinance. The application was filed with
your office on March 1, 2016. Please add the enclosed table to the application.

As we discussed, we request that the application be advertised for the Town Council’s hearing
scheduled for June 27, 2016.

Please contact me with any questions.

Si?e d
W‘%Vatson, 111

‘Gebrge
Enclosures

Cc: Mr. Todd A. Bianco, Energy Facility Siting Board (w/o attachment)
Kevin P. Gavin, Esq., Solicitor, Town of Portsmouth (w/attachment)
Terence Tierney, Esq. (w/attachment)

Boston ll7§ﬁ%tfqrd | NewYork | Providence | Stamford | Albany | LosAngeles | New London | Sarasota | rc.com
-V
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AQUIDNECK ISLAND RELIABILITY PROJECT
CONSTRUCTION PRACTICES AND EQUIPMENT-

ROW Vegetation Management | ¢  Pickup and other small trucks for personnel transport

¢ Flatbed trucks for equipment transport 71 to 80 4 months 2 days

e Bulldozers, excavators for grading equipment work pads and
setting swamp mats

e Equipment for vegetation mowing, clearing and trimming such
as track-mounted mowers, motorized tree shears, log skidders,
grapple trucks, chippers, and chain saws Brush mowers,

e Bucket trucks for tree canopy trimming,

e Wood chippers and box trailers to haul off wood chips

Access Roads ¢ Bulldozers, front end loaders, excavators and graders for earth
moving :
7 L 67t0 80 dB(A) | 4 months 1 week
e Dump trucks for hauling crushed stone and gravel
e  Vibratory rollers

¢ Flatbed trucks for equipment transport

» Pickup orstake body trucks for culverts, tooling and personnel




ent/Mate"a[ T

and Pole Structures

Installation of Foundations

o Pickups and other small trucks, all terrain vehicles (ATVs)
¢ Flatbed trucks and tractor trailers for hauling structure

Foundations
components
e Large-bore foundation drill rigs for caissons foundations 67 to 85 dB(A) 6 months 2 weeks
Electri t d ai
. ectric generators and air compressors Pole Structures
e - Excavators, front-end loader and backhoes
e Tracked carriers or skidder 71 to 80 dB(A) 5 months 3 days
¢ Cranes, aerial lifts and bucket trucks
» Conductor pulling and tensioning rigs
o Concrete trucks and dump trucks
Conductor and Shield Wire o  Pickups and other small trucks, all terrain vehicles (ATV5s)
Installation : : :
. Flatped trucks and tractor trailers for hauling materials and 67 to 80 dB(A) 3 months 1 day
equipment
e Conductor pulling and tensioning rigs
e Conductor reel stands
¢ Electric generators
e Cranes, bucket trucks and aerial lifts
e Grading equipment such as back hoes or excavators
Restoration Pickup and other small trucks
Excavators and backhoes 67 to 80 dB(A) 2 months 1 day

Dump Trucks




Description: Dexter Substation through 61/62 Line and existing Jepson Substation Plat # 60, Lot #s 23, 22A, and 1

Map/P
# lat # Lot #(Owner Address/Location Mailing Address (if applicable)
Portsmouth Properties

The Narragansett Electric

500 Jepson Lane

C/O Property Tax Department
40 Sylvan Road

1 60 1|Company Portsmouth RI Waltham, MA 02451
James A. & Jane P. 421 Jepson Lane 14 Stockholm Street
2 60 2E[Sweeny May Portsmouth RI 02871 Newport, R1 02840-3926
John Batey Peckham 437 Jepson Lane
3 60 2C|Trustee Portsmouth, RI 02871
Jepson Lane PO Box 888
4 60 22|vanHof Land Associates |Portsmouth RI, 02871 Portsmouth, R1 02871
The Property Tax Department
The Narragansett Electric |Jepson Lane 40 Sylvan Rd.
5 60 22A[Company Portsmouth RI, 02871 Waltham, MA 02451
The Property Tax Department
The Narragansett Electric |Jepson Lane 40 Sylvan Rd.
6 60 23[Company Portsmouth RI, 02871 Waltham, MA 02451
Frank F. & Arlene M. Rego|516 Jepson Lane 11 Acorn Lane
7 60 24|Trustees Portsmouth Rl 02871 Portsmouth, RI 02871-2230
Francis X & Eleanor Jepson Lane 510 Jepson Lane
8 60| 24A[Mendonca Portsmouth RI, 02871 Middletown, Rl 02842
Town of Portsmouth/Bird |Jepson Lane 2200 East Main Road
9 60 25|Sanctuary Portsmouth RI, 02871 Portsmouth, RI 20871-1268
Jepson Lane PO Box 888
10 60 26|VanHof Land Associates |Portsmouth Ri, 02871 Portsmouth, RI 02871
C/0 Julia Forgue
70 Halsey Street
11 60 27|City of Newport Property abutting Sisson Poind Newport RI, 02840
562 Union Street
12 56| 37A|Brian L. & Pamela A, Little |Portsmouth, Rl 02871
442 Union Street
13 56 37B|Janice A, Little Union Street, Portsmouth Rl Portsmouth, Rl 02871
588 Union Street 442 Union Street
14 56 37C|Bradford L. Little Portsmouth, RI 02871 Portsmouth, RI 02871
576 Union Street
15 56| 37D|Todd E. Little Trustee Portsmouth, RI 02871
559 Union Street
16 56 29|Herbert F. Hall 1l Portsmouth, Rl 02871
545 Union Street
17 56 60| William J. Caragianis Portsmouth, Rl 02871
442 Union Street
18 56 62|Janice A. Little Trustee Union Street, Portsmouth Rl Portsmouth, Ri 02871
Joseph E. & Sharon L. 501 Union Street
19 56 57|Reynolds Portsmouth, Rl 02871
487 Union Street
20 56 58|Victoria Johnson Trustee |[Portsmouth, Rl 02871
. 465 Union Street 459 Union Street
21 56 59(William J. Conheeny Portsmouth, Ri 02871 Portsmouth, Ri 02871
George A. Il & Diane 451 Union Street
22 56 30|Nichols Portsmouth, Rl 02871
Green Valley Country Club{371 Union Street
23 56 31|Inc. Portsmouth, Rl 02871
C/0 Julia Forgue
70 Halsey Street
24 56 17|City of Newport Property abutting Sisson Poind Newport RI, 02840
Stephen E. & Patricia L. {991 - 997 Middle Road 991 Middle Road
25 57 29|DeCastro Portsmouth, RI 02871 Portsmouth, RI 02871
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895 Middle Road

Co-Owner: D&S Cotta LLC

885 Middle Road Portsmouth,

26 51 17| William J. Cotta Portsmouth, RI 02871 RI 02871
C/0 Cecilia Almedia
Melissa A. Simpson 187 & 189 Locust Ave 187 Locust Ave
27 51 56{Trustee Portsmouth, R 02871 Portsmouth, R 02871
375 Wyatt Road
28 51 259|Christopher R. Kalil Stonegate Drive Middletown, Rl 02842-5367
164 Locust Ave
29 51 197|Elizabeth A. McCabe Portsmouth, Rl 02871
Harry S. & Marsha L. 182 Locust Ave 182 Locust Ave
30 51 197A|Leonard Trustees Portsmouth, R1 02871 Portsmouth, RI 02871
185 Locust Ave
31 51 57|Gilda Carter Portsmouth, RI 02871
Michael J. & Marketa 142 Locust Ave
32 51 196|Cortigiano Portsmouth, Rl 02871
' 132 Locust Ave
33 51 195(|Scott M. Thursby Portsmouth, RI 02871
Robert & Linda M. 86 Locust Ave
34 51 37|Pendleton Portsmouth, RI1 02871
Scott A. & Marguerite A. [100 Watson Drive
35 51 74]Marano Portsmouth, RI 02871-1119
83 Watson Drive 30 Matity Road
36 51 75|Timothy 1. Watkins Portsmouth, RI 02871-1119 North Smithfield, Rl 02896
Ronald & Kathleen 90 Watson Drive 174 Riverside Street
37 51 76|Delross Portsmouth, RI 02871-1119 Portsmouth, RI 02871
80 Watson Drive
38 51 78|Steven L. Cook Portsmouth, RI 02871-1119 .
70 Watson Drive PO Box 4739
39 51 80{Susan T. Gardyan Trustee |Portsmouth, R 02871-1119 Auburn, CA 95604-4739
Earle J. IV & Teresa L. 51 Elaine Ave
40 51 81|Robinson Portsmouth, RI 02871
Robert Brent & Tracey 50 Elaine Ave
41 51 82|Bowen Portsmouth, Rl 02871
Gertrude M. Etals 35 Elaine Ave
42 51 83[Patenaude et al Portsmouth, R 02871
36 Elaine Ave PO Box 134
43 51 84|Maureen E. Moriarty Portsmouth, Rl 02871 South Royalton, VT 05068-0134
26 Elaine Ave
44 51 86{Marie J. Johnston Portsmouth, Rl 02871
Kerre D. & Christine M. |34 Watson Drive
45 51 97| Macalister Portsmouth, R1 02871-1119
Andrea E. & Robert C. 48 Watson Drive PO Box 102
46 51 99|Creaney Trust Portsmouth, R1 02871-1119 Portsmouth, R 02871
45 Watson Drive
47 51 100|John S. Silvia Jr. Portsmouth, RI 02871-1119
55 Watson Drive
48 51 101|Carol A. Perry Portsmouth, R1 02871-1119
65 Watson Drive
49 51 102|Jane A. Silvia Sullivan Portsmouth, Rl 02871-1119
C/O Phyllis Lohrum, FU Acquisitions
47 Bateman Ave
50 51 24|Greystone Terrace Greystone Terrace Open Space Newport RI, 02840
Greystone Terrace 47 Bateman Ave
51 51| 338|686 Investments LLC Portsmouth Rl 02871 Newport, Rl 02840
Greystone Terrace 47 Bateman Ave
52 51 339|686 Investments LLC Portsmouth RI 02871 Newport, Rl 02840
Greystone Terrace 47 Bateman Ave
53 51 340|686 Investments LLC Portsmouth RI 02871 Newport, Rl 02840
Greystone Terrace 47 Bateman Ave
54 51 341|686 Investments LLC Portsmouth RI 02871 Newport, RI 02840
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Greystone Terrace

47 Bateman Ave

55 51] 342|686 Investments LLC Portsmouth Rl 02871 Newport, Rl 02840
Greystone Terrace 47 Bateman Ave
56 51| 343}686 Investments LLC Portsmouth Rl 02871 Newport, Rl 02840
Deborah A. & Michael ). |141 Greystone Terrace
57 51 344|Neves Portsmouth, RI 02871
C/0 Phyllis Lohrum, FLJ Acquisitions
47 Bateman Ave
58 51 354 |Greystone Terrace Greystone Terrace Open Space Newport RI, 02840
64 Russet Road
59 51| 28A|James W. Peckham Portsmouth, RI 02871
124 Mill Lane
60 51 29|Beverly J. Clark Trustee  [Portsmouth, RI 02871 b
Scott O. & Rebecca W. 30 White Horse Terrace
61 51 30|Shuttlesworth Portsmouth, RI 02871
Manuel J. Jr. & Candace J. |72 White Horse Terrace
62 51 31{Dutra Portsmouth, RI 02871
William F. Reynolds Jr. & [51 White Horse Terrace
63 51| 31A|Lisa L. M. Ferris Portsmouth, R1 02871
Manuel J. Jr. & Candace J. 72 White Horse Terrace
64 51|  31B|Dutra Mill Lane, Portsmouth Ri Portsmouth, Rl 02871
Manuel J. Jr. & Candace J. 72 White Horse Terrace
65 51 33|Dutra Mill Lane, Portsmouth R! Portsmouth, Rl 02871
84 Madison Way
66 51| 315}Jose F. & Melissa A. Costa |Portsmouth, Rl 02871
Phillip M. & Rosemary C. {92 Madison Way
67 51|  316|Trujillo Portsmouth, Rl 02871
Christopher A. & Deborah 102 Madison Way
68 51| 317|Krajacich Portsmouth, Rl 02871
Kevin M. & Shannon S. 105 Madison Way
69 51 318|Deluca Portsmouth, RI 02871
95 Madison Way
70 51 319]Brian F. & Denise C. Davis |Portsmouth, Rl 02871
Marc D. & Christine C. 85 Madison Way 175 Mili Lane
71 51 320]|Lasky Portsmouth, RI 02871 Portsmouth, Rl 02871
Thomas & Christine 8 Russet Road
72 51 240|DeCosta Portsmouth, RI 02871
100 Mill Lane 176 Furey Ave
73 51 241|Lisa L. Baird Portsmouth, RI 02871 Tiverton, R1 02878
125 Mill Lane
74 44| 35A|Donald & Monica DeCostaPortsmouth, Rl 02871
Louis A. & Christine A. 105 Mill Lane
75 44 36|Lopresto Portsmouth, RI 02871
91 Mill Lane PO Box 507
76 44| 36A|Anthony & Leonilda Cory |Portsmouth, RI 02871 Portsmouth, Rl 02871
: Richard A. & Mary M. 99 Mill Lane
77 44 248|Reese Portsmouth, RI 02871
Carlos M. & Shanita L. 28 Prudence View Drive
78 44 171|Williams Portsmouth, RI 02871
Licino S. & Susan B. P. 44 Prudence View Drive
79 44 172]Alves Portsmouth, RI 02871
Thomas A. Jr. & Stephanie |58 Prudence View Drive
80 44 173|A. Fagan Portsmouth, RI 02871
74 Prudence View Drive
81 44| 174|William W. McBride Jr. Portsmouth, RI 02871
Laurence M. & Martha J. |53 Prudence View Drive
82 44 175|Tozier Portsmouth, RI 02871
37 Prudence View Drive
83 44| 176|Modestino Mele Portsmouth, RI 02871
Thomas A. & Allison L. 25 Prudence View Drive 55 Harvest Drive
84 44 177|Gorski Portsmouth, RI 02871 Portsmouth, RI 02871
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Michael P. & Donna M.

17 Prudence View Drive

85 44 178|Lunney Portsmouth, RI 02871
Patrick H. & Kathleen C.  [137 Hilltop Drive
86 44 179(Saxon Portsmouth, R 02871
214 Center View Drive
87 44 180|Roger & Patricia Lees Portsmouth, Rl 02871
179 Hilltop Drive PO Box 582
88 44 181|Manuel Perry Jr. Portsmouth, RI 02871 Portsmouth, Rl 02871
Randall D. & Kathy J. 181 Hilltop Drive
89 44 182 [Baker Life Estate Portsmouth, RI1 02871
Franklin E. & Kathleen M. [191 Hilltop Drive
90 44 183 |Pretto Portsmouth, R1 02871
203 Hilltop Drive
91 44 184|Anne M. Pimentel Portsmouth, R 02871
Robert J. Stevenson & 215 Hilltop Drive
92 44 185|Margaret E. T. Hurson Portsmouth, R 02871
227 Hilltop Drive
93 44 186|Mark & Irene Appleman |Portsmouth, RI 02871
Donald & Susan 164 Hilltop Drive
94 44 187|Fennessey Portsmouth, RI 02871
Robert E. & Lesley 176 Hilltop Drive
95 44 188[Sorenson Portsmouth, Rl 02871
John P. & Antonet M. 96 Hilltop Drive
96 44 94| Murphy Portsmouth, RI 02871
Frank E. & Joan F.
Handy/Handy Family 110 Hilltop Drive
97 44 95| Trust Portsmouth, RI 02871
Kenneth E. & Anne B. 124 Hilltop Drive
98 a4 96|Wagner Trustee Portsmouth, Ri 02871
Dean P. & Maryellen 136 Hilltop Drive
99 44 97|Roeben Portsmouth, R1 02871 .
125 Hilltop Drive
100 44 98(Andrew Parsons Portsmouth, RI 02871
Robert J. & Barbara A. 113 Hilltop Drive 2286 Fringe Tree Trail
101 44 99|Barden Portsmouth, R1 02871 The Villages, FL 32162-3488
Capt. James F. Giblin Jr. & |103 Hilltop Drive
102 44|  100|Patricia Duffy Giblin Portsmouth, Rl 02871
Bradford H. & Diane A. 93 Hilltop Drive
103 44 101|Edgerton Portsmouth, Ri 02871
Anton A & Paraskevi 81 Hilltop Drive
104 44 102|Mandros Portsmouth, Rl 02871
71 Hilltop Drive
105 a4 103 |James C. & Diane Carlson |Portsmouth, Rl 02871
Keith E. & Brenda A. 51 Hilltop Drive
106 44 104|Patton Portsmouth, Rl 02871
William C. & Margaret C. |37 Hilltop Drive
107 44 105|Clarke Portsmouth, Rl 02871
Philip M. Jr. & Cynthia 23 Hilltop Drive
108 44| 106|Kenney Portsmouth, RI 02871
Co-Owner: Carolyn Reynolds
Claire P. & Thomas E. 8 Hilltop Drive 8 Hilltop Drive
109 44 79]|Cayer Life Estate Portsmouth, Rl 02871 Portsmouth, Rl 02871
Lawrence A. & Cathleen |26 Hilltop Drive
110 44 80|A. Rainey Portsmouth, Rl 02871
Randall L. & Mary Ellen |42 Hilitop Drive
111 44 81|Goode Portsmouth, RI 02871
William C. & Ann E. 58 Hilltop Drive
112 44 82|Villareal Portsmouth, RI 02871
Stephen M. & Joni 74 Hilltop Drive
113 44 83|Senteio Portsmouth, Rl 02871
34 Full Circle
114 44 247|Diana M. Derje Portsmouth, R 02871
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John G. & Mary Elien

24 Full Circle

115 44 246(Shaw Portsmouth, RI 02871
David F. & Eileen M. 179 Center View Drive
116 44 160|Andrews Portsmouth, Rl 02871
Richard J. Jr. & Cheryl E. {197 Center View Drive
117 44 161|Martin Portsmouth, Rl 02871
200 Center View Drive
118 44 162|Brian & Mary-Jo Torello  [Portsmouth, Rl 02871
188 Center View Drive
119 44 163 [Miguel J. & Anita T. Lopes |Portsmouth, RI 02871
Dana E. & Ann M. 152 Hilltop Drive
120 44 35(Struckman Portsmouth, R1 02871
C/0 Louis Escobar
141 & 133 Middle Road 133 Middle Road
121 44 54|Mary R. Escobar Estate  |Portsmouth, RI 02871 Portsmouth, RI 02871
Stephen P. & Sandra P.  |237Hilltop Drive 1140 Pontiac Street
122 44 207]Roman Portsmouth, Rl 02871 Denver, CO 80220
Krista Haskell & Douglas 247 Hilltop Drive
123 44 208{Poskitt Portsmouth, RI 02871
166 West Passage Drive
124 44 216|Mary R. Shea Portsmouth, Rl 02871
Michael A. & Cynthia 156 West Passage Drive
125 44 217|Grzechowiak Portsmouth, Rl 02871
West Main Road 895 Middle Road
126 44 8A|Cotta LLC Portsmouth RI 02871 Portsmouth, RI 02871
234 Hedley Street 262 Hedley Street
127 38 10|Judith A. Carvalho Portsmouth, RI 02871 Portsmouth, R1 02871
C/0 Louis Escobar
Hedley Street 133 Middle Road
128 38 14|Mary R. Escobar Estate  |Portsmouth Rl 02871 Portsmouth, Rl 02871
The Property Tax Department
The Narragansett Electric [Hedley Street 40 Sylvan Rd.
129 38 15|Company Portsmouth R 02871 Waltham, MA 02451
Douglas R. & Margaret M. |110 Hedley Street
130 39 7 |Kenney Portsmouth, R1 02871
124 Hedley Street
131 39 8|Ronlad L. & Shirley Chace |Portsmouth, RI 02871
130 Hedley Street
132 39 9|Betty L. Franklin Portsmouth, R1 02871
Edward F. Jr. & Tammi D. |8 Long Meadow Road 160 Canonchet Drive
133 39 12{Dearruda Portsmouth, RI 02871 Portsmouth, RI 02871
Mark S. & Kathryn 18 Long Meadow Road
134 39 13|Poremski Portsmouth, R1 02871
30 Long Meadow Road
135 39 14|John C. & Christine Farley |Portsmouth, R1 02871
Louise M. & Andrea J. 40 Long Meadow Road
136 39 15{Reynolds Portsmouth, R1 02871
lan S. Gerrior & Amy. C. {58 Long Meadow Road
137 39 23A(Trudeau Portsmouth, R1 02871
Stephen C. & Linda A. 72 Long Meadow Road
138 39 24|Gautie Portsmouth, R1 02871
84 Long Meadow Road 539 Aquidneck Avenue
139 39 25(Dan A. Nagelhout Sr. Portsmouth, RI 02871 Middletown, Rl 02842
Donna Ferris Goff & Debbie A. Burgo
94 Long Meadow Road 88 Soares Drive
140 39 26|Donna Ferris Goff Portsmouth, Rl 02871 Portsmouth, Rl 02871
Daniel D. & Farrell K. 4 North Street
141 39 27|Donovan Portsmouth, RI 02871
107 Long Meadow Road
142 39 28|Peter M. Cherie D. Waluk |Portsmouth, Rl 02871
95 Long Meadow Road
143 39 29|Robert F. & Judith Gessler |Portsmouth, R 02871
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Paula M. & William

83 Long Meadow Road

144 39 30|Rearick Portsmouth, RI 02871
71 Long Meadow Road
145 39 31|Michael P. Wilkey Portsmouth, Rl 02871
63 Long Meadow Road
146 39 32|Elizabeth O. Simoes Portsmouth, Rl 02871
51 Long Meadow Road
147 39 33|Judith J. Staven Portsmouth, R1 02871
Jacob A. Sharp & David E. |41 Long Meadow Road
148 39 34/{Silveira Portsmouth, Rl 02871
Kenneth A. Jr. & Judith 31 Long Meadow Road
149 39 35[James Portsmouth, RI 02871
17 Long Meadow Road
150 39 36|Barbara A. Ring Portsmouth, RI 02871
Robert A. & Jennifer 0. |7 Long Meadow Road
151 39 37|Angel Portsmouth, RI 02871
The Property Tax Department
The Narragansett Electric |Hedley Street 40 Sylvan Rd.
152 39| 38A|Company Portsmouth RI 02871 Waltham, MA 02451
Portsmouth Camp 69 Hedly Street
153 39 39|Meeting Association Portsmouth, R1 02871
Town of Portsmouth/
Fire, Police, Highway 2298 East Main Road 2200 East Main Road
154 39 42{Departments Portsmouth, RI 02871 Portsmouth, RI 02871
Henry Danis Court PO Box 966
155 39{ 44A|Coastal Housing Corp Portsmouth R1.02871 Portsmouth, Ri 02871
Portsmouth Housing 2368 East Main Road
156 39| 47A}Authority Portsmouth, RI 02871
5 North Street
157 35 3|Jerry F. & Patricia R. Ims  |Portsmouth, R 02871
119 Long Meadow Road PO Box 4138
158 35 4|Michael DiPaola Portsmouth, R1 02871 Middletown, Rl 02842
Hanks Family Investment |Chase Terrace 86 Therien Road
159 35 5|Co. LLLP Portsmouth Rl 02871 Portsmouth, RI 02871
Hanks Family Investment |Chase Terrace 86 Therien Road
160 35 12A|Co. LLC Portsmouth Rl 02871 Portsmouth, RI 02871
Hanks Family Investment |38 Chace Terrace 86 Therien Road
161 35 128B|Co. LLC Portsmouth, RI 02871 Portsmouth, RI 02871
Hanks Family Investment |Chase Terrace 86 Therien Road
162 35 12C|Co. LLC Portsmouth Rl 02871 Portsmouth, RI 02871
Hanks Family Investment |Chase Terrace 86 Therien Road
163 35 12D|Co. LLC Portsmouth RI 02871 Portsmouth, RI 02871
Highpoint Ave 18 Main Street Extension, Suite 401
164 38 18|207 HP LLC Portsmouth RI 02871 Plymouth, MA 02360-3384
Highpoint Ave 28 West Narragansett Ave
165 38 19|EML LLC Portsmouth RI 02871 Newport, RI 02840
High Point Ave 1272 West Main Road, Lower
166 38 20|Robert J. Kielbasa Portsmouth RI 02871 Middletown, Rl 02842
275 Highpoint Ave 1272 West Main Road, Unit 2
167 38 21|275 High Point LLC Portsmouth, RI 02871 Middletown, Rl 02842
Newport County Propane [319 Highpoint Ave 50 Underwood Lane
168 38 22|Inc Portsmouth, RI 02871 Middletown, R 02842
C/0 Ramroth
350 Highpoint Ave 350 Highpoint Ave
169 38 24|Island Self Storage LLP Portsmouth, Rl 02871 Portsmouth, Rl 02871
C/0 Synergy Properties Inc
300 Highpoint LLC & 300 Highpoint Ave 1272 West Main Road
170 38 26|Lorimar Fam Ltd Part Portsmouth, Rl 02871 Middletown, RI 02842
Highpoint Ave 2200 East Main Road
171 38 5|Town of Portsmouth Portsmouth RI 02871 Portsmouth, Ri 20871-1268
Hanks Family Investment {East Main Road 86 Therien Road
172 35 14A(Co LLLP Portsmouth Rl 02871 Portsmouth, RI 02871
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Nationwide Health

125 Quaker Hill Lane

Nationwide Health Properties Inc.
D/B/A Aquidneck Place #4155

C/0 Altus Group US INC

21001 N Tatum Blvd STE 1630-631

173 35 15|Properties Inc. Portsmouth, Rl 20871 Phoenix, AZ 85050-4242
66 Freeborn Street
174 33 41|David G. Reise Portsmouth, Rl 02871
East Main Road 191 Freeborn Street
175 33 47|Jeffrey A. Reise Portsmouth RI 02871 Portsmouth Rl 02871
The Property Tax Department
The Narragansett Electric |Freeborn Street 40 Sylvan Rd.
176 33 48|Company Portsmouth Rl 02871 Waltham, MA 02451
The Property Tax Department
The Narragansett Electric |Freeborn Street 40 Sylvan Rd.
177 33 49|Company Portsmouth Rl 02871 Waltham, MA 02451
191 Freeborn Street
178 33 24|leffrey & Jane M. Reise  |Portsmouth, Rl 02871
Jeremy & Elizabeth S. 161 Freeborn Street
179 33 25|Swain Portsmouth, Rl 02871
Michael K. & Cheryl A. 159 Freeborn Street
180 33 25A|Borbone Portsmouth, RI 02871
147 Freeborn Street
181 33 26A|Nancy Lawton Portsmouth, RI 02871
Karl F. & Sally 137 Freeborn Street
182 33 26|Weiffenbach Portsmouth, R1 02871
C/0O: Rhode Island Department of
Transportation
State of Rhode Island and 2 Capital Hill
183|N/A N/A|Providence Plantations Route 24 Right-of-way Providence, RI 02903

Middletown Properties

The Narragansett Electric

Jepson Lane

The Property Tax Department
40 Sylvan Rd.

184 111 52|Company Middletown, RI 02842 Waltham, MA 02451
Wilma M. Cinotti Life 504 Jepson Lane
185 111 54|Estate Middletown, RI 02842
The Property Tax Department
The Narragansett Electric |Jepson Lane 40 Sylvan Rd.
186 111 53|Company Middletown, RI 02842 Waltham, MA 02451
Francis X & Eleanor 510 Jepson Lane
187 111 55B|Mendonca Middletown, RI 02842
Frank F. & Arlene M. Rego |[lepson Lane 11 Acorn Lane
188 111 55| Trust Middletown, RI 02842 Portsmouth, Rl 02871
John Batey & Anne Lorelei[Jepson Lane 437 Jepson Lane
189 111 82|Peckham Middletown, RI 02842 Portsmouth, RI 02871
John Batey Peckham &  |lepson Lane 437 Jepson Lane
190 111 50|Anne Lorelei Trust Middletown, RI 02842 Portsmouth, Rl 02871
The Property Tax Department
The Narragansett Electric |Jepson Lane 40 Sylvan Rd.
191 111 49|Company Middletown, RI 02842 Waltham, MA 02451
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@Woton of Portsmouth

2200 East Main Road / Portsmouth, Rhode Island 02871

Joanne M. Mower (401) 683-2101
Town Clerk :

June 9, 2016
Notice to Abutter:

In accordance with Chapter 257-18, Noise Ordinance, of the Portsmouth Town Code, notice is
hereby given that the Portsmouth Town Council will conduct a Public Hearing to hear the petition
of The Narragansett Electric Company, d/b/a National Grid, for a sound variance to the Noise
Ordinance for its Aquidneck Island Reliability Project.

BACKGROUND:

The Narragansett Electric Company seeks this variance from the Noise Ordinance for construction
related noise that may be generated outside of permitted hours during the construction of the
Aquidneck Island Reliability Project (AIRP) in Portsmouth. AIRP is a set of projects aimed at
improving the reliability of the electric system on Aquidneck Island. The portion of the AIRP that
is the subject of this application is the rebuild and upgrade of the existing 61 and 62 transmission
lines from 69 kV to 115 kV, the construction of the new Jepson Substation to be located on the
west side of Jepson Lane in Portsmouth and Middletown, and the retirement of the existing
Jepson Substation located at 500 Jepson Lane, Portsmouth which is located on the east side of
Jepson Lane. The 61 and 62 Lines will be rebuilt and upgraded to 115 kV on the existing rights-of-
way (“ROW”) beginning at the Dexter Substation located off Freeborn Street in Portsmouth and
terminating at the new Jepson Substation, a distance of approximately 4.5 miles. All of the
transmission line work is within the existing ROW and the new Jepson Substation and Existing
Jepson Substation are on property owned by The Narragansett Electric Company. The Project

components are considered major energy facilities and are therefore subject to the authority of
the Rhode Island Energy Facility Siting Board.

SPECIFIC VARIANCE REQUESTED:

The Narragansett Electric Company requests a variance from the construction noise hour
limitations for the entire construction phase of the Project (approximately 30 months). The
specific Noise Ordinance provision and requested relief are as follows:

Noise Hours Limitation:

a. Existing Limits: Construction and demolition noise limited to 7:00 a.m. to 9:00
p.m.. Noise Ordinance §257-13.



b. Requested Variance: Allow occasional extended hours of construction noise
when associated with (i) tasks that must be completed once started, including,
for instance, concrete pours and transformer installation, and (ii) extended
work hours in preparation for wire pulling and related activities.

This hearing will be held at the Portsmouth Town Hall, Town Council Chambers, located at 2200
East Main Road, Portsmouth, Rl on June 20, 2016 at 7:00 PM.

All interested persons are invited to attend and be heard. The Town Hall is handicap accessible.
TDD/Voice/Hearing impaired, please call the Town Clerk’s Office at 683-2101 three business days
prior to the Hearing.

Very truly yours,

T THsesas

Joanne M. Mower
Town Clerk
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TOWN OF PORTSMOUTH

NOTICE OF PUBLIC HEARING
REQUEST FOR SOUND VARIANCE OF THE
PORTSMOUTH NOISE ORDINANCE

In accordance with Chapter 257-18, Noise Ordinance, of the Portsmouth Town Code, notice is hereby
given that the Portsmouth Town Council will conduct a Public Hearing to hear the petition of The Nar-
ragansett Electric Company, d/b/a National Grid, for a sound variance to the Noise Ordinance for its
Aquidneck Island Reliability Project.

BACKGROUND:

The Narragansett Electric Company seeks this variance from the Noise Ordinance for construction
related noise that may be generated outside of permitted hours during the construction of the Aquid-
neck Island Reliability Project (AIRP) in Portsmouth. AIRP is a set of projects aimed at improving the
reliability of the electric system on Aquidneck Island. The portion of the AIRP that is the subject of
this application is the rebuild and upgrade of the existing 61 and 62 transmission lines from 69 kV to
115 kV, the construction of the new Jepson Substation to be located on the west side of Jepson Lane in
Portsmouth and Middletown, and the retirement of the existing Jepson Substation located at 500 Jepson
Lane, Portsmouth which is located on the east side of Jepson Lane. The 61 and 62 Lines will be rebuilt
and upgraded to 115 kV on the existing rights-of-way (“ROW”) beginning at the Dexter Substation
located off Freeborn Street in Portsmouth and terminating at the new Jepson Substation, a distance of
approximately 4.5 miles. All of the transmission line work is within the existing ROW and the new
Jepson Substation and Existing Jepson Substation are on property owned by The Narragansett Electric
Company. The Project components are considered major energy facilities and are therefore subject to
the authority of the Rhode Island Energy Facility Siting Board.

SPECIFIC VARIANCE REQUESTED:

The Narragansett Electric Company requests a variance from the construction noise hour limitations for
the entire construction phase of the Project (approximately 30 months). The specific Noise Ordinance
provision and requested relief are as follows:
Noise Hours Limitation: :

a. Existing Limits: Construction and demolition noise limited to 7:00 a.m.

t0 9:00 p.m.. Noise Ordinance §257-13.

b. Requested Variance: Allow occasional extended hours of construction

noise when associated with (i) tasks that must be completed once started,

including, for instance, concrete pours and transformer installation, and (ii)

extended work hours in preparation for wire pulling and related activities.

This hearing will be held at the Portsmouth Town Hall, Town Council Chambers, located at 2200 East
Main Road, Portsmouth, RI on June 20, 2016 at 7:00 PM.

All interested persons are invited to attend and be heard. The Town Hall is handicap accessible. TDD/
Voice/Hearing impaired, please call the Town Clerk’s Office at 683-2101 three business days prior to
the Hearing.

Joanne M. Mower, Town Clerk
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ENERGY FACILITY SITING BOARD Chairperson Margaret E. Curran
89 Jefferson Boulevard Board Member Janet Coit
Warwick, Rhode Island 02888 Board Member Parag Agrawal

(401) 780-2106

May 3, 2016

Portsmouth Town Council

¢/o Joann Mower, Town Clerk
2200 East Main Road
Portsmouth, RI 02871

Dear Ms. Mower:

As you may be aware, the Portsmouth Town Council has been designated by the Energy
Facility Siting Board to render an advisory opinion in Docket No. SB-2016-01, The
Narragansett Electric Company d/b/a/ National Grid’s application to site and construct
the Aquidneck Island Reliability Project. Please find enclosed the Board’s Decision and
Order 91 pursuant to a preliminary hearing in that docket, a Notice of Designation, and a
Certification of Records.

Please contact me if you require any application materials or have any questions
regarding this process.

Best regards,

TY-BANE =
Todd A. Bianco, Coordinator
Rhode Island Energy Facility Siting Board



STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

R\

ENERGY FACILITY SITING BOARD Chairperson Margaret E. Curran
89 Jefferson Boulevard Board Member Janet Coit
Warwick, Rhode Island 02888 Board Member Parag Agrawal

(401) 780-2106

CERTIFICATION OF RECORDS

I hereby certify that the attached documents identified below are true and accurate copies
of the original on file at the office of the Energy Facility Siting Board.

e Rhode Island Energy Facility Siting Board Order No. 91 — SB-2016-01
Preliminary Decision and Order re: The Narragansett Electric Company d/b/a
National Grid’s Application to Construct the Aquidneck Island Reliability Project
in Middletown and Portsmouth, Rhode Island.

N\ =
g/ ~
/0
Todd Anthony Bianco, Coordinator
Energy Facility Siting Board

May 3, 2016




STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
ENERGY FACILITY SITING BOARD

IN RE: THE NARRAGANSETT ELECTRIC COMPANY

d/b/a NATIONAL GRID
AQUIDNECK ISLAND RELIABILITY PROJECT

- §B-2016-01

PRELIMINARY DECISION AND ORDER

I 4 INTRODUCTION

On December 29, 2015, the Narragansett Electric Company d/b/a National Grid (National Grid
or Applicant) filed with the Energy Facility Siting Board (EFSB or Board) an application! to

construct and alter certain of its transmission components in Portsmouth and Middletown, Rhode

Island (Project or Facility).

IL. THE FACILITY

Specifically, the proposed work will: 1) rebuild and upgrade the existing 69 kV transmission
lines (61 and 62 Lines) to 115 kV between the Dexter Substation in Portsmouth and the Jepson
Substation in Portsmouth/Middletown (4.4 miles) in the existing right-of-way (ROW); 2) build a
new Jepson Substation in Portsmouth/Middletown on property owned in fee by National Grid and
remove the existing Jepson Substation; 3) reconfigure the existing Dexter Substation in
Portsmouth to accommodate the upgraded transmission lines; 4) realign another 69 kV
transmission line (63 Line) to connect to the new Jepson Substation; 5) temporarily relocate the
63 Line to allow for the construction of the new Jepson Substation; and 6) temporarily relocate the
M13 and/or L14 115 kV transmission lines to allow for the im-provements to the Dexter Substation.

National Grid represented that the proposed work will reinforce and enhance the transmission

1 The application and all documents filed arc available at the Public Utilities Commission (PUC) offices located at 89
Jefferson Boulevard, Warwick, Rhode Island or at http://www.ripuc.org/efsb/index.html, organized by docket number.




systemn on Aquidneck Island. It provided that a recent study revealed potential violations of
transmission planning standards under certain contingencies that could result in customers losing
service. Also revealed by the study was the inadequacy of the current transmission system to serve

peak load as it continues to grow. The Company noted that the equipment at the Jepson Substation

is either aging or obsolete and the existing control house is not large enough to accommodate the
required upgrades.

National Grid claimed to have analyzed a number of alternatives and concluded that the
proposed project will best address the issues in the most cost-effective manner and with the most
minimally disruptive effects'to the social and natural environment. It contended that the Project
will have minimal adverse environmental impacts and those impacts will be mitigated using
standard Best Management Practices. In addition to mitigating the adverse impacts, the Applicant
will retain the services of an environmental monitor throughout the construction phase of the
project to ensure compliance with all permit conditions and Best Management Practices.

Because the Project is located within an existing ROW, National Grid predicts no long-term
residential or business disruptions. National Grid expects the Project to create 300 jobs and result
in a combined increase of more than $1.4 million in municipal tax revenues to Middletown and
Portsmouth during the first five years of the Project’s life. Although the proposed transmission
Jines will be somewhat taller than the existing ones, National Grid contends that the visual impact
will be substantially mitigated because of the use of the existing ROW and the fact that additional
tree clearing will not be required along most of the ROW. The Applicant represented that the
transmission lines will not generate any sound and that a noise analysis concluded that the sound

generated by the new Jepson Substation will be within the limits imposed by the Middletown and

Portsmouth noise ordinances.



" Because the Project will impact town roads, National Grid will mitigate construction-related
impacts through the implementation of a transportation management plan, will coordinate with the
municipalities, and will engage in a public outreach program. The Applicant represented that the
rebuild of the 61 and 62 lines will result in a reduction of both the electric and magnetic fields

along the edges of the ROW and that the magnetic field levels associated with the new Jepson

Substation will be within acceptable levels.

1. TRAVEL OF THE CASE

The application was docketed on January 28, 2016. Subsequently and pursuant to the Rule
1.10(a)(1)? of the EFSB Rules of Practice and Procedure (Rules), the Towns of Middietown and
Portsmouth filed Notices of Intervention. Kevin Smith, through his attorney, filed a Motion to
Intervene pursuant to 1.10(b)(2)° of the Rules. Mr. Smith asserted that the proposed substation
will have an adverse economic impact on the value of his property and that his interests will not
be adequately represented by any other party in the proceeding. National Grid did not object to
Mr. Smith’s motion.

After public notice, the Board convened a preliminary hearing on March 24, 2016.* The
purpose of the preliminary hearing was “to determine the issues to be considered by the Board in
evaluating the application, and to designate those agencies of state government and of political
subdivisions of the state which shall act at the direction of the board for the purpose of rendering

advisory opinions on these issues, and to determine petitions for intervention.”

2 Rule 1.10(a)(1) provides that “[p]articipation in a proceeding as an intervenor may be initiated as follows-1. By
filing a notice of intervention by CRMC, DEM, the city or town in which the proposed facility is to be located or

designated agencies.” (emphasis added).
3 Rule 1.10(b)(2) allows intervention to a person with “an interest which may be directly affected and which is not

adequately represented by existing parties and as to which petitioners may be bound by the Board’s action in the

proceeding,”
4 Notice of the preliminary hearing was published in the Providence J ournal and the Newport Daily News, sent directly

to the service list, and posted on the Public Utilities Commission and Secretary of State websites.
5R.I. Gen. Laws § 42-08-9(a).



At the preliminary hearing, the Board granted Mr. Smith’s Motion to Intervene. The Board
also granted National Grid’s Motion for Protective Treatment for critical energy infrastructure
information contained in the unredacted copy of Appendix A of the application. Admitted as full
exhibits, with no objection, were the application; the Environmental Report; the Visual Impact
Assessment; an addendum to quesﬁon 20 of the application; a revised response to question 21 of
the application; a revised chapter 10, part of the Environmental Report; a revised Section 4.7, also
part of the Environmental Report; a plan showing the location of the existing and proposed Jepson
Substation; and a copy of the presentation slides used to describe the project at the preliminary
hearing.

National Grid presented as a witness Daniel Mcntyre, a civil engineer who worls for National
Grid and who was identified as being involved in the Project since its inception. Mr. Mclntyre
described the Project and its components as set forth in the Application, as well as the community
outreach program National Grid has engaged in. Gerald Pepi, a consultant engineer hired by
National Grid to conduct the transmissic;n engineering component of the Project, also responded
to questions from the Board.

Immediately following the hearing, the Board conducted an open meeting. At that meeting,
the Board identified the issues, the advisory opinions to be requested from various state and
municipal agencies, and the exempt licenses.

IV. THE ENERGY FACILITY SITING ACT

The Energy Facility Siting Act (Siting Act), RI. Gen. Laws §§ 42-98-1 to 42-98-20,

consolidates in the Board, with two exceptions,® all state and local governmental regulatory

6 Certain licenses and permits issued by the Department of Environmental Management and the Coastal Resources
Management Council under authority granted by the federal government are exempt from Board authority. R.I. Gen.

Laws § 42-98-7(a)(3).



authority for the siting, construction, operation, and alteration of energy facilities, including

transmission lines of 69 k'V or greater.” Thus, the Board is the “licensing and permitting authority
for all licenses, permits, assents or variances which, under any statute of the state or ordinance of
any political subdivision of the state, would be required for siting, construction or alteration of a
major energy facility in the State of Rhode Island.”® A Board decision in favor of an application
to site a major energy facility in Rhode Island “shall constitute a granting of all permits, licenses,
variances, or assents, which under any law, rule, regulation or ordinance of the state or of a political
subdivision thereof which would, absent this chapter, be required for the proposed facility.”
Although the Board does consider and act upon each of such permits, licenses, variances, and
assents, the Board does so in a comprehensive manner that is distinet in nature from the review
that would be performed by the several agencies absent the Siting Act. Whereas each such agency
would review its respective permitting, licensing, variance, or assent issues according to its own

particular mandates and concerns, the Board will evaluate all of such issues in a single and

comprehensive decision based upon the “overall impact of the facilit[y] upon the public health and

safety, the environment, and the economy of the state.”1?

While the Siting Act makes the Board the final licensing authority, an applicant for a Board
license must still apply to all state and local governmental bodies for permits and licenses that
would, absent the Siting Act, be required. Instead of issuing a permit or license, however, the state
or local governmental body must act at the direction of the Board and issue an advisory opinion to
the Board regarding such permit or license. The Board has authority to designate “those agencies

of state government and political subdivisions of the state which shall act at the direction of the

7RI Gen. Laws § 42-98-3(d).
14, § 7(a)(L).

9 Id. § 11(c).

1077 § 1(a).



board for the purpose of rendering advisory opinions.”!! Each agency must follow its statutory
procedures for determining “the license, assent, or variance [and] shall forward its findings from
the proceeding, together with the record supporting the findings and a recommendation for final
action, to the [Board]”.1?
Such Advisory Opinions must be submitted to the Board not more than six months after the
Boatd has designated and directed an agency to render an opinion. Such advisory opinions must

be considered by the Board before it renders its final decision. A state or local governmental body

that renders an advisory opinion to the Board as a designated agency may also intervenc as a matter |
of right and participate in Board hearings.”

In addition to those advisory opinions specifically authorized under the Siting Act from |
agencies that in the absence of the Siting Act would have permit, license, assent, or variance
authority, the Board may direct other or additional state and local agencies to assist it in assessing ‘
the overall impact of a facility. In particular, §§ 42-98-9(d) and (e) provide for advisory opinions
from the Public Utilities Commission (PUC) and the Statewide Planning Program.'* Due to the
comprehensive nature of the ultimate issues facing the Board, the Board will often require
expertise beyond the scope of those issues raised in the particular permit and license reviews at the ‘
agency level. The Siting Act provides broad discretion in this regard for the Board to summon
further information and advice it deems necessary for the discharge of its duty.”” And the Act’s |

provisions are to be construed liberally to effectuate its purposes.’® The Siting Act clearly

U Id. § 9(a). |
2 1d. § 7(a)(2). '
13 Rule 1.10(z)(1).

MR 1. Gen. Laws §§ 42-98-9(d) refers to the Division of Planning and the Governor’s Office of Energy Assistance

which are now the Statewide Planning Program and the Office of Energy Resowrces, respectively. The latter names

will be used in this Order. i
15 R I Gen. Laws § 42-98-7(b).

¥ 1d §18. ' ,



envisions that the Board shall have the benefit of the full range of technical expertise available "
from any other existing agencies in making its decisions."” Accordingly, the Board may request
the opinion of various agencies on matters in addition to those issues covered by the specific , |
permits, licenses, assents, or variances that would be required in the absence of the Siting Act. .}

The primary identification and discussion of issues to be considered in the review of a major
energy facility alteration application and the designation of agencies to act at the Board’s direction,
occur at the Board’s preliminary hearing, Following the preliminary hearing, the Board issues a
preliminary order that establishes the agenda of issues for the Board’s final hearing and de'si.gnates
agencies to act at the Board’s discretion. Such issues may be modified, new ones may be added,
and additional agencies may be designated as needed at any time before the final hearing. L

The Siting Act sets the timing schedule that the Board must follow, from docketing and through
to final decision. The advisory opinions directed by this Preliminary Decision and Order must be I
submitted to the Board within six months, i.e., by November 2, 2016," Final Board hearings mmust
begin not later than forty-five days after the date for submission of advisory opinions, whether or
not such opinions are submitted.?’ Final hearings regarding the instant application have not yet )
been scheduled, but should begin no later than December 19, 20167 |

The purpose of.the final hearing is not to rehear evidence presented in hearings before
designated agencies providing advisory opinions, but rather to provide the parties the opportunity
to address -- in a single forum and from a consolidated, statewide perspective - the issues reviewed |

and the recommendations made by such agencies.” The final hearing must be concluded not more

7 14, § 1(d).

18 Rugle 1.9(5). b
PRI Gen, Laws § 42-98-10(a). I
2 /4 at § 11(a). :
2 d

2 Id



than sixty days after its initiation,” and the Board must issue its final decision within sixty days

after conclusion of the final hearing.>* A final decision that favors the applicant shall constitute a
granting of all required and jurisdictional permits, licenses, variances, and assents; and such final
decision may be issued on any condition or conditions the Board deems warranted by the record,?

V. ISSUES TO BE CONSIDERED AT FINAL HEARING

The statutory standards by which the application must be judged are specifically described in
the Siting Act.?®

ISSUE 1: Is the proposed Project necessary to meet the needs of the state and/or region
for energy of the type to be produced by the proposed Project??

The Public Utilities Commission (PUC), with participation of the Division of Public Utilities
and Carriers (Division), Office of Energy Resources (OER), and the Division of Planning of the
Department of Administration, must render a single advisory opinion on the need for the Project™®
and whether the Project is cost-justified. The PUC’s opinion must specifically consider the need
for the Project based upon projected cost, as also discussed in Issue 2A below. Additionally, The
PUC must expressly consider the reliability of the transmission system in the area and region to
be served in determining the need for the Project. |

ISSUE 2: Is the proposed Project (2) cost-justified and can it be expected to produce
energy at the lowest reasonable cost to the consumer; (b) capable of remaining consistent
with the objective of ensuring that its comstruction and operation will comply with all

applicable laws, rules, regulations, and ordinances under which, absent the Act, a permit,

23 Id

% Id at § 11(c).

2 714, §§ 11(b), 11(c).
2 Id. §§ 11(b), 9(e).
2714 § 11(b)(1).

% 14§ 9(d).



~— license, variance, or assent would be required; or (¢) does consideration of public health,

safety, welfare, security, and the need for the proposed alteration justify a waiver of some
requirement where compliance therewith cannot otherwise be assured??

The foregoing broad and far-reaching statement may be broken down into the component
issues of cost-justification; compliance with all applicable legal requirements; and, if such total
compliance is not possible, whether some aspect of the applicable requirements should be waived.

Issue 2A: Is it cost-justified?

The issue of whether the proposed Project will allow transmission of energy at the lowest
reasonable cost to the consumer is included in the advisory opinion required of the PUC. The
evaluation of the need for the Project will expressly include a determination of the reasonableness
of the cost of the Project. The PUC shall specifically analyze the cost impact of the Project and
shall examine the economics of reasonable alternatives to the various components of the Project

that were identified by National Grid

Issue 2B: Will the Facility comply with all legal requirements applicable absent the
Siting Act?
The Board must consider whether the Project as proposed will meet all those requirements that,

absent the Act, the Applicant would have to satisfy in obtaining necessary permits, licenses,

variances, and assents.?® In furtherance of those considerations, the Board should receive advisory
opinions from each of the entities that would have had the authority to determine whether the

facility, in fact, does meet that entity’s requirements. The specific advisory opinions in this regard

are set forth below.

2 14 § 11(b)(2).
30 14§ 9(b).




~ Issue 2C: Would a waiver from certain laws be justified?

In the event the Board decides that the construction and/or operation of the Project would fail
to comply with some aspect of otherwise governing legal requisites (or conditions), the Board must
determine whether the overall benefits of the Project justify a waiver from that provision subject
to the Board’s jurisdiction.

ISSUE 3: Will the proposed Facility cause unacceptable harm to the environment?*

In the Board’s consideration of this issue, it construes the term “environment” broadly,
including individual and cumulative environmental impacts such as, but not limited to, the
Project’s impacts on public health, water quality, groundwater, wetlands, ambient noise, traffic,
fish, wildlife, and soil.

ISSUE 4: Will the proposed Facility enhance the socio-economic fabric of the state?*

The Statewide Planning Program, within the Department of Administration, must conduct an
investigation and render for the Board’s consideration an opinion as to the impact of the Project’s
operation and construction on the socio-economic fabric of the state. In addressing this issue,
consideration must be given to the local population and economy, economic and reliability
benefits, including employment and tax benefits to the Towns of Middletown and Portsmouth

and/or to the State.

ISSUE 5: Is the comstruction and operation of the Facility consistent with the State Guide

Plan?33

The Board must specifically consider whether the construction and operation of the Facility

proposed is consistent with the Statewide Planning Program’s State Guide Plan, including the State

A rd § 11(b)(3).
32 Id
3 1d § 9(e).
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-~ Fnergy Plan. In support of this issue, the Statewide Planning Program must render an advisory

opinion to the Board.

VI. EXEMPT LICENSES

The Board finds the following Rhode Island Department of Environmental Management

permits and licenses to be exempt from its jurisdiction pursuant to R.I. Gen. Laws § 42-98-7(3):

o Freshwater wetland alteration permits issued pursuant to the Freshwater Wetlands Act, R.I.

Gen. Laws § 2-1-21.

Water quality certification pursuant to authority delegated to DEM by the Environmental
Protection Agency (EPA) pursuant to the Clean Water Act, 33 U.S.C. Sec. §§ 1251 to 1387,
R.I Gen. Laws §§ 46-12-1 to 46-12-41.

Rhode Island Pollution Discharge Elimination System permit for point source discharge,

issued pursuant to authority delegated to DEM by EPA pursuant to the Clean Water Act, 33

U.S.C. Sec. §§ 1251 to 1387.

VII. ADVISORY OPINIONS

A. Jurisdictional Agencies

The following agencies and subdivisions of state and local government which, absent the Siting
Act, would have the authority to act upon permits, licenses, assents, or variances required fdl‘ the
proposed Facility are required by the Act to issue advisory opinions as directed by the Board. The
Board has designated and directs the agencies listed below to provide advisory opinions. Each
designated agency should, to the extent possible, render its advisory opinion pursuant to

procedures that would be followed absent the Siting Act. And, such advisory opinion should

3 The designation letters are attached to this Order as Appendix A.
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conform to the provisions of the Rhode Island Administrative Procedures Act (APA), R.I Gen.

Laws §§ 42-35-1 to 42-35-18 regarding Decisions and Orders.’” The agency must, however,
render an advisory opinion to the Board regarding the issuance of the license or permit, rather than
a final decision. Unless otherwise provided, if the agency does not issue its advisory opinion
within six months after its designation by the Board (i.e., November 2, 2016), its right to render

an opinion shall be forfeited. >

The agencies and the respective advisory opinions they are directed to render are as follows:

. The Portsmouth Zoning Board of Review is directed to render an advisory opinion as to
whether the Facility would meet the requirements of its respective zoning ordinances and
whether any variance, including a special use or dimensional variance, should be granted.

. The Portsmouth Building Inspector is directed to render an advisory opinion as to (i)
whether the work proposed in the municipality as part of the Facility’s construction and
operation is subject to the municipality’s Erosion and Sediment Control Ordinance, and if so,
whether National Grid’s Erosion and Sediment Control Plan would conform to the Ordinance,
and (ii) whether the Project would meet the requirements of other municipal ordinances.

. The Middletown Zoning Board of Review is directed to render an advisory opinion as to
whether the Facility. would meet the requirements of its respective zoning ordinances and
whether any variance, including a special use or dimensional variance, should be granted.

. The Middletown Building Inspector is directed to render an advisory opinion as to ()
whether the work proposed in the municipality as part of the Facility’s construction and

operation is subject to the municipality’s Erosion and Sediment Control Ordinance, and if so,

35 Rule 1.11(a).
36 BRI Gen, Laws § 42-98-10(a).
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__whether National Grid’s Erosion and Sediment Control Plan would conform to the Ordinance,
and (ii) whether the Facility would meet the requirements of other municipal ordinances.

The Rhode Island Historical Preservation & Heritage Commission is directed to render an
advisory opinion as to (i) whether the Facility would be subject to its jurisdiction and, if so,
whether the Facility would conform with requirements relevant thereto, and (ii) whether any
required approval or exception should be granted.

The Rhode Island Department of Transportation is directed to'render an advisory opinion
as to whether a Utility Permit, R.I. Gen. Laws § 24-8-1 and § 24-10-1; Physical Alteration
Permit, R.I. Gen. Laws § 24-8-1; or any other Department of Transportation permits are
" required and should be issued for the Facility, including the construction of transmission lines
across state roads or highways. Such advisory opim'_on should specifically consider the
potential impacts upon traffic and road conditions associated with the Project during
construction and operation.

. The Portsmouth Town Council is directed to render an advisory opinion as to the whether
the Project will meet the Town noise ordinance limits and, if not, whether an exemption from
the Portsmouth Noise Ordinance should be granted.

The Middletown Town Council is directed to render an advisory opinion as to the whether

the Project will meet the Town noise ordinance limits and, if not, whether an exemption from

the Middletown Noise Ordinance should be granted.
B. Non-Jurisdictional Agencies

The Board has both the obligation and authority to request further advisory opinions from

agencies other than those that, absent the Siting Act, would have some specific authority over the

proposed Facility. In addition to the mandatory opinions required from the Jurisdictional Agencies

i3



“by the Siting Act, the Board in its discretion may and hereby does request informational advisory
opinions from the agencies listed below for which there are no applicable license, permit, assent,
or variance proceedings required for the Facility.

In the absence of a proceeding conducted in accordance with the APA, the Board requests that
each such agency named below prepare to have a representative appear at the final hearing of the
Board to sponsor the informational advisory opinion, as well as to sponsor and enter into evidence
any information outside of the record of this docket that is relied upon in the advisory opinion. At
such time, the Applicant, the Board, and other interested parties will have the opportunity to cross-
examine the sponsoring agency representative.

For each non-jurisdictional advisory opinion, the subject agency may request, and the
Applicant shall provide, any information or evidence deemed necessary to support the subject
opinion. The Applicant shall provide information in a timely manner. The Applicant shall remain

responsible for ensuring that the information provided to the Board and the various agencies

remains consistent and up-to-date.

L The Rhode Island Public Utilities Commission shall render an advisory opinion as to (i)
the need for the proposed Facility and (ii) whether it is cost justified. The Division of
Planning, the Office of Energy Resources, and the Division of Public Utilities and Carriers
shall participate in the PUC proceeding pursuant to R.I. Gen. Laws § 42-98-9(d).

2 The Statewide Planning Program within the Division of Planning shall render an advisory
opinion as to (i) the socio-economic impact of the proposed Facility, and its construction,
and operation; (ii) the Facility’s consistency and compliance with the State Guide Plan; and
(iii) in coordination with the Rhode Island Office of Energy Resources, a particular

examination of the Facility’s consistency and compliance with the State Energy Plan.
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4, The Rhode Island Department of Health shall render an informational advisory opinion

on the potential public health concerns relating to the biological responses to power
frequency electric and magnetic fields associated with the operation of the Facility. In
particular, the Department of Health should review and comment on Appendix B of the
application.

4, The Portsmouth Planning Board shall render an advisory opinion as to whether the
Facility would be a land use consistent with its respective comprehensive plan pursuant to
the Comprehensive Planning and Land Use Act, R.I. Gen. Laws §45-22.2-1.

5. The Middletown Planning Board shall render an advisory opinion as to whether the
Facility would be a land use consistent with its respective comprehensive plan pursuant to

the Comprehensive Planning and Land Use Act, R.I. Gen. Laws §45-22.2-1.

Although afforded six months to render an advisory opinion, the Board requests that, to the extent

possible, the designated agencies expedite the process.

Accordingly, it is hereby

(91 ) ORDERED

1. The following State of Rhode Island and local agencies and political subdivisions of the
State are directed Ey the Energy Facility Siting Board to render advisory opinions on the
issues identified by the Preliminary Decision of the Energy Facility Siting Board:

a. The Public Utilities Commission
b. The Statewide Planning Program
¢. The Department of Health

d. The Portsmouth Planning Board

e. The Middletown Planning Board

15



. The Portsmouth Zoning Board of Review
g. The Middletown Zoning Board of Review
h. The Portsmouth Building Inspector
i. The Middletown Building Inspector
j. The Portsmouth Town Council
k. The Middletown Town Council
. The Historical Preservation & Heritage Commission
m. The Department of Transportation
2. The Coordinator of the Energy Facility Siting Board shall prepare and forward to all
agencies designated above a certified copy of this Preliminary Decision and Order and a

separate written notice of designation.
DATED AND EFFECTIVE AT WARWICK, RHODE ISLAND THIS 2™ DAY OF MAY, 2016.

ENERGY FACILITY SITING BOARD

JM%&‘( Lmzmzmw

Margaret E. Cutyan, Chairperson

Janet Coit, Member
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STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
ENERGY FACILITY SITING BOARD

IN RE: THE NARRAGANSETT ELECTRIC COMPANY D/B/A NATIONAL GRID’S
APPLICATION TO CONSTRUCT THE AQUIDNECK ISLAND RELIABILITY PROJECT IN
PORTSMOUTH AND MIDDLETOWN, RHODE ISLAND — DOCKET NO. §B-2016-01

NOTICE OF DESIGNATION TO THE RHODE ISLAND PUBLIC UTTLITIES
COMMISSION TO RENDER AN ADVISORY OPINION

By Order 91 of the Energy Facility Siting Board, pursuant to the Energy Facility Siting Act R.1. Gen.
Laws § 42-98 (Act), in particular § 42-98-9, the Rhode Island Public Utilities Commission has been
designated as an agency of state government that shall act at the direction of the Rhode Island Energy
Facility Siting Board (Board) for the purpose of rendering an advisory opinion on cettain issues to be
considered in evaluating The Narragansett Electric Company d/b/a National Grid’s application to
construct the Aquidneck Island Reliability Project in Middletown and Portsmouth Rhode Island. A
description of the required advisory opinion is set forth in the enclosed Preliminary Decision and Order.

Pursuant to R.I. Gen. Laws § 42-98-10, a designated agency shall proceed to consider the issue or
issues consigned to it for review. By Order 91 of the Board, the designated agency shall conclude its
consideration and issue its advisory opinion on or before November 2, 2016, or the right to exercise
the function shall be forfeited to the Board. Advisory opinions should be submitted to the Coordinator
of the Energy Facility Siting Board, 89 Jefferson Boulevard, Warwick, Rhode Island 02888.

In accordance with Rule 1.11(2) of the Board’s Rules of Practice and Procedure (Rules), the designated
agency shall render its advisory opinion, to the extent possible, pursuant to the procedures that would
be followed absent Board designation of the agency. Where necessary, an agency shall modify its
procedures to conform to the requirements of the Act, the Rules, and the Preliminary Decision. In
accordance with Rule 1.11(c) the advisory opinion shall conform with the Rhode Island Administrative
Procedures Act R.I. Gen. Laws § 42-35 requirements regarding Decisions and Orders and shall be
clearly identified as an advisory opinion issued to the Board for consideration at the Board’s final
hearing. A designated agency lacking a process compliant with the Administrative Procedures Act
may, and shall at the direction of the Board’s Chairperson, make a witness available to sponsor and be
examined on its advisory opinion at the final hearing to be scheduled and held following the advisory

opinion deadline.

If you have any guestions or require any assistance from Board staff, please contact me by phone at
401-780-2106, or by email at todd.bianco@puc.ri.gov.

SIS
V&Y =
Todd Anthony Blanco, Coordinator
Energy Facility Siting Board
May 2, 2016




STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

ENERGY FACILITY SITING BOARD

IN RE: THE NARRAGANSETT ELECTRIC COMPANY D/B/A NATIONAL GRID’S
APPLICATION TO CONSTRUCT THE AQUIDNECK ISLAND RELIABILITY PROJECT IN
PORTSMOUTH AND MIDDLETOWN, RHODE ISLAND — DOCKET NO. SB-2016-01

NOTICE OF DESIGNATION TO THE TOWN OF PORTSMOUTH TOWN COUNCIL TO
RENDER AN ADVISORY OPINION

By Order 91 of the Energy Facility Siting Board, pursuant to the Energy Facility Siting Act R.I. Gen.
Laws § 42-98 (Act), in particular § 42-98-9, the Town of Portsmouth Town Council has been
designated as a political subdivision of the state that shall act at the direction of the Rhode Tsland
Energy Facility Siting Board (Board) for the purpose of rendering an advisory opinion on certain issues
to be considered in evaluating The Narragansett Electric Company d/b/a National Grid’s application
to construct the Aquidneck Island Reliability Project in Middletown and Portsmouth Rhode Island. A
description of the required advisory opinion is set forth in the enclosed Preliminary Decision and Order.

Pursuant to R.I. Gen, Laws § 42-98-10, a designated agency shall proceed to consider the issue or
issues consigned to it for review. By Order 91 of the Board, the designated agency shall conclude its
consideration and issue its advisory opinion on or before November 2, 2016, or the right to exercise
the function shall be forfeited to the Board. Advisory opinions should be submitted to the Coordinator
of the Energy Facility Siting Board, 89 Jefferson Boulevard, Warwick, Rhode Island 02888.

In accordance with Rule 1.11(a) of the Board’s Rules of Practice and Procedure (Rules), the designated
agency shall render its advisory opinion, to the extent possible, pursuant to the procedures that would
be followed absent Board designation of the agency. Where necessary, an agency shall modify its
procedures to conform to the requirements of the Act, the Rules, and the Preliminary Decision. In
accordance with Rule 1.11(c) the advisory opinion shall conform with the Rhode Island Administrative
Procedures Act R.I. Gen. Laws § 42-35 requirements regarding Decisions and Orders and shall be
clearly identified as an advisory opinion issued to the Board for consideration at the Board’s final
hearing. A designated agency lacking a process compliant with the Administrative Procedures Act
may, and shall at the direction of the Board’s Chairperson, make a witness available to sponsor and be
examined on its advisory opinion at the final hearing to be scheduled and held following the advisory

opinion deadline.

If you have any questions or require any assistance from Board staff, please contact me by phone at
401-780-2106, or by email et fodd.bianco@puc.ri.cov.

/o V@ i e S
Todd Anthony Bianco, Coordinator
Energy Facility Siting Board
May 2, 2016




STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
ENERGY FACILITY SITING BOARD

IN RE: THE NARRAGANSETT ELECTRIC COMPANY D/B/A NATIONAL GRID’S
APPLICATION TO CONSTRUCT THE AQUIDNECK ISLAND RELIABILITY PROJECT IN
PORTSMOUTH AND MIDDLETOWN, RHODE ISLAND — DOCKET NO. SB-2016-01

NOTICE OF DESIGNATION TO THE TOWN OF PORTSMOUTH BUILDING
INSPECTOR TO RENDER AN ADVISORY OPINION

By Order 91 of the Energy Facility Siting Board, pursuant to the Energy Facility Siting Act R.I. Gen.
Laws § 42-98 (Act), in particular § 42-98-9, the Town of Portsmouth Building Inspector has been
designated as a political subdivision of the state that shall act at the direction of the Rhode Island
Energy Facility Siting Board (Board) for the purpose of rendering an advisory opinion on certain issues
to be considered in evaluating The Narragansett Electric Company d/b/a National Grid’s application
to construct the Aquidneck Island Reliability Project in Middletown and Portsmouth Rhode Island. A
description of the required advisory opinion is set forth in the enclosed Preliminary Decision and Order.

Pursuant to R.I Gen. Laws § 42-98-10, a designated agency shall proceed to consider the issue or
issues consigned to it for review. By Order 91 of the Board, the designated agency shall conclude its
consideration and issue its advisory opinion on or before November 2, 2016, or the right to exercise
the functicn shall be forfeited to the Board. Advisory opinions should be submitted to the Coordinator
of the Energy Facility Siting Board, 89 Jefferson Boulevard, Warwick, Rhode Island 02888,

In accordance with Rule 1.11(a) of the Board’s Rules of Practice and Procedure (Rules), the designated
agency shall render its advisory opinion, to the extent possible, pursuant to the procedures that would
be followed absent Board designation of the agency. Where necessary, an agency shall modify its
procedures to conform to the requirements of the Act, the Rules, and the Preliminary Decision. In
accordance with Rule 1.11(c) the advisory opinion shall conform with the Rhode Island Administrative
Procedures Act R.I. Gen. Laws § 42-35 requirements regarding Decisions and Orders and shall be
clearly identified as an advisory opinion issued to the Board for consideration at the Board’s final
heating. A dssignated agency lacking a process compliant with the Administrative Procedures Act
may, and shall at the direction of the Board’s Chairperson, make a witness available to sponsor and be
examined on its advisory opinion at the final hearing to be scheduled and held following the advisory

opinion deadline.

If you have any questions or require any assistance from Board staff, please contact me by phone at
401-780-2106, or by email at todd.bianco@puc.ri.gov.

Todd Anthony Bianco, Coordinator
Energy Facility Siting Board
May 2, 2016




STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

ENERGY FACILITY SITING BOARD

IN RE: THE NARRAGANSETT ELECTRIC COMPANY D/B/A NATIONAL GRID’S
APPLICATION TO CONSTRUCT THE AQUIDNECK. ISLAND RELIABILITY PROJECT IN
PORTSMOUTH AND MIDDLETOWN, RHODE ISLAND — DOCKET NO. SB-2016-01

NOTICE OF DESIGNATION TO THE TOWN OF PORTSMOUTH ZONING BOARD OF
REVIEW TO RENDER AN ADVISORY OPINION

By Order 91 of the Energy Facility Siting Board, pursuant to the Ensrgy Facility Siting Act R.I. Gen.
Laws § 42-98 (Act), in particular § 42-98-9, the Town of Portsmouth Zoning Board of Review has
been designated as a political subdivision of the state that shall act at the direction of the Rhode Island
Energy Facility Siting Board (Board) for the purpose of rendering an advisory opinion on certain issues
to be considered in evaluating The Narragansstt Electric Company d/b/a National Grid’s application
to construct the Aquidneck Island Reliability Project in Middletown and Portsmouth Rhode Island. A
description of the required advisory opinion is set forth in the enclosed Preliminary Decision and Order.

Pursuant to R.I. Gen. Laws § 42-98-10, a designated agency shall proceed to consider the issue or
issues consigned to it for review. By Order 91 of the Board, the designated agency shall conclude its
consideration and issue its advisory opinion on or before November 2, 2016, or the right to exercise
the function shall be forfeited to the Board. Advisory opinions should be submitted to the Coordinator
of the Energy Facility Siting Board, 89 Jefferson Boulevard, Warwick, Rhode Island 02888,

In accordance with Rule 1.11(a) ofthe Board’s Rules of Practice and Procedure (Rules), the designated
agency shall render its advisory opinion, to the extent possible, pursuant to the procedures that would
be followed absent Board designation of the agency. Where necessary, an agency shall modify its
procedures to conform to the requirements of the Act, the Rules, and the Preliminary Decision. In
accordance with Rule 1.11(c) the advisory opinion shall conform with the Rhode Island Administrative
Procedures Act R.I. Gen. Laws § 42-35 requirements regarding Decisions and Orders and shall be
clearly identified as an advisory opinion issued to the Board for consideration at the Board’s final
hearing. A designated agency lacking a process compliant with the Administrative Procedures Act
may, and shall at the direction of the Board’s Chairperson, make a witness available to sponsor and be
examined on its advisory opinion at the final hearing to be scheduled and held following the advisory

opinion deadline.

If you have any questions or require any assistance from Board staff, please contact me by phone at
401-780-2106, or by email at todd.bianco@puc.ri.gov.

<NES / ‘
IBp =

Todd Anthony Bianco, Coordinator

Energy Facility Siting Board

May 2, 2016




~— STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
ENERGY FACILITY SITING BOARD

IN RE: THE NARRAGANSETT ELECTRIC COMPANY D/B/A NATIONAL GRID’S
APPLICATION TO CONSTRUCT THE AQUIDNECK ISLAND RELIABILITY PROJECT IN

PORTSMOUTH AND MIDDLETOWN, RHODE ISLAND —DOCKET NO. SB-2016-01

NOTICE OF DESIGNATION TO THE TOWN OF PORTSMOUTH PLANNING BOARD TO
RENDER AN ADVISORY OPINION

By Order 91 of the Energy Facility Siting Board, pursuant to the Energy Facility Siting Act R.I. Gen.
Laws § 42-98 (Act), in particular § 42-98-9, the Town of Portsmouth Planning Board has been
designated as a political subdivision of the state that shall act at the direction of the Rhode Island
Energy Facility Siting Board (Board) for the purpose of rendering an advisory opinion on certain issues
to be considered in evaluating The Narragansett Electric Company d/b/a National Grid’s application
to construct the Aquidneck Island Reliability Project in Middletown and Portsmouth Rhode Island. A
description of the required advisory opinion is set forth in the enclosed Preliminary Decision and Order.

Pursuant to R.I. Gen. Laws § 42-98-10, a designated agency shall proceed to consider the issue or
issues consigned to it for review. By Order 91 of the Board, the designated agency shall conclude its
consideration and issue its advisory opinion on or before November 2, 2016, or the right to exercise
the function shall be forfeited to the Board. Advisory opinions should be submitted to the Coordinator
of the Energy Facility Siting Board, 89 Jefferson Boulevard, Warwick, Rhode Island 02888.

In accordance with Rule 1.11(a) of the Board’s Rules of Practice and Procedure (Rules), the designated
agency shall render its advisory opinion, to the extent possible, pursuant to the procedures that would
be followed absent Board designation of the agency. Where necessary, an agency shall modify its
procedures to conform to the requirements of the Act, the Rules, and the Preliminary Decision. In
accordance with Rule 1.11(c) the advisory opinion shall conform with the Rhode Island Administrative
Procedures Act R Gen. Laws § 42-35 requirements regarding Decisions and Orders and shall be
clearly identified as an advisory opinion issued to the Board for consideration at the Board’s final
hearing. A designated agency lacking a process compliant with the Administrative Procedures Act
may, and shall at the direction of the Board’s Chairperson, make a witness available to sponsor and be
examined on its advisory opinion at the final hearing to be scheduled and held following the advisory

opinion deadline.

If you have any questions or require any assistance from Board staff, please contact me by phone at
401-780-2106, or by email at todd.bianco@puc.ri.gov.

S =

Todd Anthony Bianco, Coordinator
Energy Facility Siting Board
May 2, 2016




STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

ENERGY FACILITY SITING BOARD

IN RE: THE NARRAGANSETT ELECTRIC COMPANY D/B/A NATIONAL GRID’S
APPLICATION TO CONSTRUCT THE AQUIDNECK ISLAND RELIABILITY PROJECT IN
PORTSMOUTH AND MIDDLETOWN, RHODE ISLAND — DOCKET NO. SB-2016-01

NOTICE OF DESIGNATION TO THE TOWN OF MIDDLETOWN TOWN COUNCIL TO
RENDER AN ADVISORY OPINION

By Order 91 of the Energy Facility Siting Board, pursuant to the Energy Facility Siting Act R.1. Gen.
Laws § 42-98 (Act), in particular § 42-98-9, the Town of Middletown Town Council has been
designated as a political subdivision of the state that shall act at the direction of the Rhode Island
Energy Facility Siting Board (Board) for the purpose of rendering an advisory opinion on certain issues
to be considered in evaluating The Narragansett Electric Company d/b/a National Grid’s application
to construct the Aquidneck Island Reliability Project in Middletown and Portsmouth Rhode Island. A
description of the required advisory opinion is set forth in the enclosed Preliminary Decision and Order.

Pursuant to R.I. Gen. Laws § 42-98-10, a designated agency shall proceed to consider the issue or
issues consigned to it for review. By Order 91 of the Board, the designated agency shall conclude its
consideration and issue its advisory opinion on or before November 2, 2016, or the right to exercise
the function shall be forfeited to the Board. Advisory opinions should be submitted to the Coordinator
of the Energy Facility Siting Board, 89 Jefferson Boulevard, Warwick, Rhode Island 02888.

In accordance with Rule 1.11(a) of the Board’s Rules of Practice and Procedure (Rules), the designated
agency shall render its advisory opinion, to the extent possible, pursuant to the procedures that would
be followed absent Board designation of the agency. Where necessary, an agency shall modify its
procedures to conform to the requirements of the Act, the Rules, and the Preliminary Decision, In
accordance with Rule 1.11(c) the advisory opinion shall conform with the Rhode Island Administrative
Procedures Act RJI. Gen. Laws § 42-35 requirements regarding Decisions and Orders and shall be
clearly identified as an advisory opinion issued to the Board for consideration at the Board’s final
hearing. A designated agency lacking a process compliant with the Administrative Procedures Act
may, and shall at the direction of the Board’s Chairperson, make a witness available to sponsor and be
examined on its advisory opinion at the final hearing to be scheduled and held following the advisory
opinion deadline.

If you have any questions or require any assistance from Board staff, please contact me by phone at
401-780-2106, or by email at rodd.bianco{@puc.ri.gov.
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Todd Anthony Bianco, Coordinator
Energy Facility Siting Board
May 2, 2016



ENERGY FACILITY SITING BOARD

IN RE: THE NARRAGANSETT ELECTRIC COMPANY D/B/A NATIONAL GRID’S
APPLICATION TO CONSTRUCT THE AQUIDNECK ISLAND RELIABILITY PROJECT IN
PORTSMOUTH AND MIDDLETOWN, RHODE ISLAND — DOCKET NO. §B-2016-01

NOTICE OF DESIGNATION TO THE TOWN OF MIDDLETOWN BUILDING
INSPECTOR TO RENDER AN ADVISORY OPINION

By Order 91 of the Energy Facility Siting Board, pursuant to the Energy Facility Siting Act R.I. Gen.
Laws § 42-98 (Act), in particular § 42-98-9, the Town of Middletown Building Inspector has been
designated as a political subdivision of the state that shall act at the direction of the Rhode Island
Energy Facility Siting Board (Board) for the purpose of rendering an advisory opinion on certain issues
to be considered in evaluating The Narragansett Electric Company d/b/a National Grid’s application
to construct the Aquidneck Island Reliability Project in Middletown and Portsmouth Rhode Island. A
description of the required advisory opinion is set forth in the enclosed Preliminary Decision and Order.

Pursuant to R.I. Gen. Laws § 42-98-10, a designated agency shall proceed to consider the issue or
issues consigned to it for review. By Order 91 of the Board, the designated agency shall conclude its
consideration and issue its advisory opinion on or before November 2, 2016, or the right to exercise
the function shall be forfeited to the Board. Advisory opinions should be submitted to the Coordinator
of the Energy Facility Siting Board, 89 Jefferson Boulevard, Warwick, Rhode Island 02888.

In accordance with Rule 1.11(a) of the Board’s Rules of Practice and Procedure (Rules), the designated
agency shall render its advisory opinion, to the extent possible, pursuant to the procedures that would
be followed absent Board designation of the agency. Where necessary, an agency shall modify its
procedures to conform to the requirements of the Act, the Rules, and the Preliminary Decision. In
accordance with Rule 1.11(c) the advisory opinion shall conform with the Rhode Island Administrative
Procedures Act R.I. Gen. Laws § 42-35 requirements regarding Decisions and Orders and shall be
clearly identified as an advisory opinion issued to the Board for consideration at the Board’s final
hearing. A designated agency lacking a process compliant with the Administrative Procedures Act
may, and shall at the direction of the Board’s Chairperson, make a witness available to sponsor and be
examined on its advisory opinion at the final hearing to be scheduled and held following the advisory

opinion deadline.

If you have any questions or require any assistance from Board staff, please contact me by phone at
401-780-2106, or by email at todd.bianco@pue.ri.gov.
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Todd Anthony Bianco, Coordinator
Energy Facility Siting Board
May 2, 2016
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~ STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

ENERGY FACILITY SITING BOARD

IN RE: THE NARRAGANSETT ELECTRIC COMPANY D/B/A NATIONAL GRID’S
APPLICATION TO CONSTRUCT THE AQUIDNECK ISLAND RELIABILITY PROJECT IN
PORTSMOUTH AND MIDDLETOWN, RHODE ISLAND — DOCKET NO. $SB-2016-01

NOTICE OF DESIGNATION TO THE TOWN OF MIDDLETOWN ZONING BOARD OF
REVIEW TO RENDER AN ADVISORY OPINION

By Order 91 of the Energy Facility Siting Board, pursuant to the Energy Facility Siting Act R.I. Gen.
Laws § 42-98 (Act), in particular § 42-98-9, the Town of Middletown Zoning Board of Review has
been designated as a political subdivision of the state that shall act at the direction of the Rhode Island
Energy Facility Siting Board (Board) for the purpose of rendering an advisory opinion on certain issues
to be considered in evaluating The Narragansett Electric Company d/b/a National Grid’s application
to construct the Aquidneck Island Reliability Project in Middletown and Portsmouth Rhode Island. A
description of the required advisory opinion is set forth in the enclosed Preliminary Decision and Order.

Pursuant to R.I. Gen. Laws § 42-98-10, a designated agency shall proceed to consider the issue or
issues consigned to it for review. By Order 91 of the Board, the designated agency shall conclude its
consideration and issue its advisory opinion on or before November 2, 2016, or the right to exercise
the function shall be forfeited to the Board. Advisory opinions should be submitted to the Coordinator
of the Energy Facility Siting Board, 89 Jefferson Boulevard, Warwick, Rhode Island 02888.

In accordance with Rule 1.11(a) of the Board’s Rules of Practice and Procedure (Rules), the designated
agency shall render its advisory opinion, to the extent possible, pursuant to the procedures that would
be followed absent Board designation of the agency. Where necessary, an agency shall modify its
procedures to conform to the requirements of the Act, the Rules, and the Preliminary Decision. In
accordance with Rule 1.11(c) the advisory opinion shall conform with the Rhode Island Administrative
Procedures Act R.I. Gen. Laws § 42-35 requirements regarding Decisions and Orders and shall be
clearly identified as an advisory opinion issued to the Board for consideration at the Board’s final
hearing. A designated agency lacking a process compliant with the Administrative Procedures Act
may, and shall at the direction of the Board’s Chairperson, make a witness available to sponsor and be
examined on its advisory opinion at the final hearing to be scheduled and held following the advisory

opinion deadline.

If you have any questions or require any assistance from Board staff, please contact me by phone at
401-780-2106, or by email at todd.bianco@puc.ri.gov.

Todd Anthony Bianco, Coordinator
Energy Facility Siting Board
May 2, 2016




STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
ENERGY FACILITY SITING BOARD

IN RE: THE NARRAGANSETT ELECTRIC COMPANY D/B/A NATIONAL GRID’S
APPLICATION TO CONSTRUCT THE AQUIDNECK ISLAND RELIABILITY PROJECT IN

PORTSMOUTH AND MIDDLETOWN, RHODE ISLAND — DOCKET NO. SB-2016-01

NOTICE OF DESIGNATION TO THE TOWN OF MIDDLETOWN PLANNING BOARD
TO RENDER AN ADVISORY OPINION

By Order 91 of the Energy Facility Siting Board, pursuant to the Energy Facility Siting Act R.L Gen.
Laws § 42-98 (Act), in particular § 42-98-9, the Town of Middletown Planning Board has been
designated as a political subdivision of the state that shall act at the direction of the Rhode Island
Energy Facility Siting Board (Board) for the purpose of rendering an advisory opinion on certain issues
to be considered in evaluating The Narragansett Electric Company d/b/a National Grid’s application
to construct the Aquidneck Island Reliability Project in Middletown and Portsmouth Rhode Island. A
description of the required advisory opinion is set forth in the enclosed Preliminary Decision and Order.

Pursuant to R.I. Gen. Laws § 42-98-10, a designated agency shall proceed to consider the issue or
issues consigned to it for review. By Order 91 of the Board, the designated agency shall conclude its
consideration and issue its advisory opinion on or before November 2, 2016, or the right to exercise
the function shall be forfeited to the Board. Advisory opinions should be submitted to the Coordinator
of the Energy Facility Siting Board, 89 Jefferson Boulevard, Warwick, Rhode Island 02888.

In accordance with Rule 1.11(a) of the Board’s Rules of Practice and Procedure (Rules), the designated
agency shall render its advisory opinion, to the extent possible, pursuant to the procedures that would
be followed absent Board designation of the agency. Where necessary, an agency shall modify its
procedures to conform to the requirements of the Act, the Rules, and the Preliminary Decision. In
accordance with Rule 1.11(c) the advisory opinion shall conform with the Rhode Island Administrative
Procedures Act R.I, Gen. Laws § 42-35 requirements regarding Decisions and Orders and shall be
clearly identified as an advisory opinion issued to the Board for consideration at the Board’s final
hearing. A designated agency lacking a process compliant with the Administrative Procedures Act
may, and shall at the direction of the Board’s Chairperson, make a witness available to sponsor and be
examined on its advisory opinion at the final hearing to be scheduled and held following the advisory

opinion deadline.

If you have any questions or require any assistance from Board staff, please contact me by phone at
401-780-2106, or by email at todd.bianco(@puc.ri.gov.
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Todd Anthony Bianco, Coordinator
Energy Facility Siting Board
May 2, 2016




~ STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS

ENERGY FACILITY SITING BOARD

IN RE: THE NARRAGANSETT ELECTRIC COMPANY D/B/A NATIONAL GRID’S
APPLICATION TO CONSTRUCT THE AQUIDNECK ISLAND RELIABILITY PROJECT IN
PORTSMOUTH AND MIDDLETOWN, RHODE ISLAND — DOCKET NO. SB-2016-01

NOTICE OF DESIGNATION TO THE RHODE ISLAND DEPARTMENT OF
TRANSPORTATION TO RENDER AN ADVISORY OPINION

By Order 91 of the Energy Facility Siting Board, pursuant to the Energy Facility Siting Act R.I. Gen.
Laws § 42-98 (Act), in particular § 42-98-9, the Rhode Island Department of Transportation has been
designated as an agency of state government that shall act at the direction of the Rhode Island Energy
Facility Siting Board (Board) for the purpose of rendering an advisory opinion on certain issues to be
considered in evaluating The Narragansett Electric Company d/b/a National Grid’s application to
construct the Aquidneck Island Reliability Project in Middletown and Portsmouth Rhode Island. A
description of the required advisory opinion is set forth in the enclosed Preliminary Decision and Order.

Pursuant fo R.I. Gen. Laws § 42-98-10, a designated agency shall proceed to consider the issue or
issues consigned to it for review. By Order 91 of the Board, the designated agency shall conclude its
consideration and issue its advisory opinion on or before November 2, 2016, or the right to exercise
the function shall be forfeited to the Board. Advisory opinions should be submitted to the Coordinator
of the Energy Facility Siting Board, 89 Jefferson Boulevard, Warwick, Rhode Island 02888,

In accordance with Rule 1.11(a) of the Board’s Rules of Practice and Procedure (Rules), the designated
agency shall render its advisory opinion, to the extent possible, pursuant to the procedures that would
be followed absent Board designation of the agency. Where necessary, an agency shall modify its
procedures to conform to the requirements of the Act, the Rules, and the Preliminary Decision. In
accordance with Rule 1.11(c) the advisory opinion shall conform with the Rhode Island Administrative
Procedures Act R.I. Gen. Laws § 42-35 requirements regarding Decisions and Orders and shall be
clearly identified as an advisory opinion issued to the Board for consideration at the Board’s final
hearing. A designated agency lacking a process compliant with the Administrative Procedures Act
may, and shall at the direction of the Board’s Chairperson, make a witness available to sponsor and be
examined on its advisory opinion at the final hearing to be scheduled and held following the advisory

opinion deadline,

If you have any questions or require any assistance from Board staff, please contact me by phone at
4()1-780-2106, or by email at todd.bianco@puc.ri.gov.
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Todd Anthony Bianco, Coordinator
Energy Facility Siting Board
May 2, 2016



——  STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
ENERGY FACILITY SITING BOARD

IN RE: THE NARRAGANSETT ELECTRIC COMPANY D/B/A NATIONAL GRID’S
APPLICATION TO CONSTRUCT THE AQUIDNECK ISLAND RELIABILITY PROJECT IN
PORTSMOUTH AND MIDDLETOWN, RHODE ISLAND — DOCKET NO. SB-2016-01

NOTICE OF DESIGNATION TO THE RHODE ISLAND HISTORICAL PRESERVATION
AND HERTIAGE COMMISSION TO RENDER AN ADVISORY OPINION

By Order 91 of the Energy Facility Siting Board, pursuant to the Energy Facility Siting Act R.I. Gen.
Laws § 42-98 (Act), in particular § 42-98-9, the Rhode Island Historical Preservation and Heritage
Commission has been designated as an agency of state government that shall act at the direction of the
Rhode Island Energy Facility Siting Board (Board) for the purpose of rendering an advisory opinion
on certain issues to be considered in evaluating The Narragansett Electric Company d/b/a National
Grid’s application to construct the Aquidneck Island Reliability Project in Middletown and Portsmouth
Rhode Island. A description of the required advisory opinion is set forth in the enclosed Preliminary

Decision and Order,

Pursuant to R.I. Gen. Laws § 42-98-10, a designated agency shall proceed to consider the issue or
issues consigned to it for review. By Order 91 of the Board, the designated agency shall conclude its
consideration and issue its advisory opinion on or before November 2, 2016, or the right to exercise
the function shall be forfeited to the Board. Advisory opinions should be submitted to the Coordinator
of the Energy Facility Siting Board, 89 Jefferson Boulevard, Warwick, Rhode Island 02888.

In accordance with Rule 1.11(a) of the Board’s Rules of Practice and Procedure (Rules), the designated
agency shall render its advisory opinion, to the extent possible, pursuant to the procedures that would
be followed absent Board designation of the agency. Where necessary, an agency shall modify its
procedures to conform to the requirements of the Act, the Rules, and the Preliminary Decision. In
accordance with Rule 1.11(c) the advisory opinion shall conform with the Rhode Island Administrative
Procedures Act R.]. Gen. Laws § 42-35 requirements regarding Decisions and Orders and shall be
clearly identified as an advisory opinion issued to the Board for consideration at the Board’s final
hearing. A designated agency lacking a process compliant with the Administrative Procedures Act
may, and shall at the direction of the Board’s Chairperson, make a witness available to sponsor and be
examined on its advisory opinion at the final hearing to be scheduled and held following the advisory

opinion deadline.

If you have any questions or require any assistance from Board staff, please contact me by phone at
401-780-2106, or by email at todd.bianco@puc.ri.gov.
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Todd Anthony Bianco, Coordinator
Energy Facility Siting Board
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~ STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
ENERGY FACILITY SITING BOARD

IN RE: THE NARRAGANSETT ELECTRIC COMPANY D/B/A NATIONAL GRID’S
APPLICATION TO CONSTRUCT THE AQUIDNECK ISLAND RELIABILITY PROJECT IN
PORTSMOUTH AND MIDDLETOWN, RHODE ISLAND — DOCKET NO. SB-2016-01

NOTICE OF DESIGNATION TO THE RHODE ISLAND DEPARTMENT OF HEALTH TO
RENDER AN ADVISORY OPINION

By Order 91 of the Energy Facility Siting Board, pursuant to the Energy Facility Siting Act R.L. Gen.
Laws § 42-98 (Act), in particular § 42-98-9, the Rhode Island Department of Health has been
designated as an agency of state government that shall act at the direction of the Rhode Island Energy
Facility Siting Board (Board) for the purpose of rendering an advisory opinion on certain issues to be
considered in evaluating The Narragansett Electric Company d/b/a National Grid’s application to
construct the Aquidneck Island Reliability Project in Middletown and Portsmouth Rhode Island. A
description of the required advisory opinion is set forth in the enclosed Preliminary Decision and Order.

Pursuant to R.I. Gen. Laws § 42-98-10, a designated agency shall proceed to consider the issue or
issues consigned to it for review. By Order 91 of the Board, the designated agency shall conclude its
consideration and issue its advisory opinion on or before November 2, 2016, or the right to exercise
the function shall be forfeited to the Board. Advisory opinions should be submitted to the Coordinator
of the Energy Facility Siting Board, 89 Jefferson Boulevard, Warwick, Rhode Island 02888.

In accordance with Rule 1.11(a) of the Board’s Rules of Practice and Procedure (Rules), the designated
agency shall render its advisory opinion, to the extent possible, pursuant to the procedures that would
be followed absent Board designation of the agency. Where necessary, an agency shall modify its
procedures to conform to the requirements of the Act, the Rules, and the Preliminary Decision. In
accordance with Rule 1.11(c) the advisory opinion shall conform with the Rhode Island A dministrative
Procedures Act R.I. Gen. Laws § 42-35 requirements regarding Decisions and Orders and shall be
clearly identified as an advisory opinion issued to the Board for consideration at the Board’s final
hearing. A designated agency lacking a process compliant with the Administrative Procedures Act
may, and shall at the direction of the Board’s Chairperson, make a witness available to sponsor and be
examined on its advisory opinion at the final hearing to be scheduled and held following the advisory

opinion deadline.

If you have any questions or require any assistance from Board staff, please contact me by phone at
401-780-2106, or by email at todd.bianco@puc.ri.gov.

T N ;
;) %) _,ff_/j. Q::_::;
Todd Anthony Bianco, Coordinator
Energy Facility Siting Board
May 2, 2016




STATE OF RHODE ISLAND AND PROVIDENCE PLANTATIONS
ENERGY FACILITY SITING BOARD

IN RE: THE NARRAGANSETT ELECTRIC COMPANY D/B/A NATIONAL GRID’S
APPLICATION TO CONSTRUCT THE AQUIDNECK ISLAND RELIABILITY PROJECT IN
PORTSMOUTH AND MIDDLETOWN, RHODE ISLAND — DOCKET NO. 8B-2016-01

NOTICE OF DESIGNATION TO THE RHODE ISLAND STATEWIDE PLANNING
PROGRAM TO RENDER AN ADVISORY OPINION

By Order 91 of the Energy Facility Siting Board, pursuant to the Energy Facility Siting Act R.1. Gen.
Laws § 42-98 (Act), in particular § 42-98-9, the Rhode Island Statewide Planning Program has been
designated as an agency of state government that shall act at the direction of the Rhode Island Energy
Facility Siting Board (Board) for the purpose of rendering an advisory opinion on certain issues to be
considered in evaluating The Narragansett Electric Company d/b/a National Grid’s application to
construct the Aquidneck Island Reliability Project in Middletown and Portsmouth Rhode Island. A
description of the required advisory opinion is set forth in the enclosed Preliminary Decision and Order.

Pursuant to R.I. Gen. Laws § 42-98-10, a designated agency shall proceed to consider the issue or
issues consigned to it for review. By Order 91 of the Board, the designated agency shall conclude its
consideration and issue its advisory opinion on or before November 2, 2016, or the right to exercise
the function shall be forfeited to the Board. Advisory opinions should be submitted to the Coordinator
of the Energy Facility Siting Board, 89 Jefferson Boulevard, Warwick, Rhode Island 02888.

In accordance with Rule 1.11(a) of the Board’s Rules of Practice and Procedure (Rules), the designated
agency shall render its advisory opinion, to the extent possible, pursuant to the procedures that would
be followed absent Board designation of the agency. Where necessary, an agency shall modify its
procedures to conform to the requirements of the Act, the Rules, and the Preliminary Decision. In
accordance with Rule 1.11(c) the advisory opinion shall conform with the Rhode Island Administrative
Procedures Act R.I. Gen. Laws § 42-35 requirements regarding Decisions and Orders and shall be
clearly identified as an advisory opinion issued to the Board for consideration at the Board’s final
hearing. A designated agency lacking a process compliant with the Administrative Procedures Act
may, and shall at the direction of the Board’s Chairperson, make a witness available to sponsor and be
examined on its advisory opinion at the final hearing to be scheduled and held following the advisory

opinion deadline.

If you have any cjuestions or require any assistance from Board staff, please contact me by phone at
401-780-2106, or by email at todd.bianco(@puc.ri.gov.

Todd Anthony Bianco, Coordinator
Energy Facility Siting Board
May 2, 2016





